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_THF UNPLC D ST ATIC__ 


For U. S. 


J JOSKRU .Ftir/Vi .O^A. . .ViflENCE._ 

D'ALLTSSAIMRO J? . , 'JAMES TORTIJRO, 


•GARY NAUFRE^JOU” DeFLORIES and 


/LUCY D’ ALT.ESAND'O 




Did dirtribute heroin, etc. 


AbsrnAr.T o* costs 

; -'\7 K 


CASH RECEIVED AND OlSDURSED 


AMOUNT i| 

_i! 



[) £c LU&. , <-Lg_ /<i, 0. ; ] 

Clerk, 

Marshal, 

Attorney, 


Commissioner's Court, 


Witnesses. 


———T-— -superseding- 

-16-72 _Be fore PARTEL S J - /1 n d i ctment filed _ 

> 0-72 Go vts Notice of Rea d iness for Trial filed. 

9/5/72 Be fo re Weinstein,J.-Case called-Govt's motion for protective order 
j granted-Order to be~submitted. 


-6-72 Letter r f rom Asst US Atty Behar of 8--23-72 filed (received from 
Chambers of“ju^7_* Weinstein setting case down for Sept. 1, 1972 
for pleading!~ 


9-7-72 1 Bv WEINSTEIN J - Or der f 

and preserve the followin 


.S. 


The affidavit fo 


recordings and tra n script thereof, marked Ct.Ex.fl2, submitted to 
the C lerk along vn .th this Order (3) Application & Affidavit in 
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> RocErriN«js> 

_ 

. —i'iP.r.''V* 2'llL'il. •'■ nrx ' ! ■ u ''« r \ marked as Ct.Ex.#l, etc.<See Orderl 

h - r> 

...nsf OVO HEm LEIN ,T_ r, seco 11 ..ffi! - .AJ 1_ defts .pjeeent with the 

1 —[■ l' inch_Wdrran£_£r dorr-rl - All dofr s ar^aiVned a rfr 


—and e ac jj_.mt qx__: >1 ens r f not ‘unity - Prp Trial rnnfomneo 

_ 

_H _ I l nK * conclude-. - A /:: idavit to be unsealed Oct. 17 1972 - Trial 


set for Oct. 24, 1972 at 10:00 am. — 

R-72 

Bench warra?:* issued. 

1-72 

Letter of 9-19-72 filed from Legal Aid Society re deft FUCGILLO. 


(for relief L : rom representing deft) 

1-72 

—By_NciliSJt.cin, J_ - .Order filed granting above motion (see Order on front 

of letter lrow_Leg-il Aid of 9-19-72) 

L 2-72 

^etoro Mim.rblN, J. - Case CAUod. - Defts FUCILLO £, counsel of the Local 


Atd Soc.ety, and deft/PLORIES A counsel John Corbett present. - Deft DoF, n, 


- thdraw.j his plea of not guilty and having been advised of his rights by 


* ne COUrt ami on his °»" belwlf enters a plC a of guilty to count 3. Bail 


- t ^ nu ~. c ?‘ ^ r? . nJl ’ Gnco udjoumod without date. - Case as to deft fucttj n 


adjourned to 10-16-72 at 9:30 A.M. fur disposition. 

16-72 

I Before WEINSTEIN, J. Case called. Deft FUCILLO & counsel Sonershein 


present. Dett withdraws his plea of not guilty and having been advised of 


his rights by the court and on his own behalf enters a plea of guilty to 


count 1. Sentence adjoujrned without date. Own recognizance continues. 

18-72 

Two stenographer's transcripts filed dated October 12 & 16. 1972. 

-18072 

Before WEINSTEIN J - Case called - Defts not present - counsel James La 


Rossa present - Pro Trial Conference held and concluded - defts motion 

_ift _? g 

to examine tapes is granted. So Ordered. 

Petit: 

° n _ for Wtit of Habeas Corpus AdTesf! f ft nandum filed (Manfrel 

-18-72 

By WEINSTEIN J - Writ Issued, ret. Oct. 19, 1972 fManfrel 

19-72 

jA/rit returned & filed/executed (GARY MANFKE). 

20-72 

Petition for Writ of Habeas C{i r pus Ad Testificandum tiled (Deborah Salve 

20-72 

By C0STANTIN0 J - Writ Issued ret. Oct. 24, 1972 (Salvesen) 

-24-72I 

Notice of Motion filed ret. Oct.27, 1972, for suppressing all evidence, 


order to make available the entire psychiatric history of deft John 


Flories, severing counts 4, 5 & 6 as to defts Lawrence and Lucy 


D Alessandro, etc. " 

-24-72 

_ Before Weinstein J - Case called - trial adid to Oct. 31. 1972. 

-26-72 

Writ retd and filed - Executed (Salvesen) 

-27-72 

Before WEINSTEIN, J. - Case called. D' Alessandro & deft Turturo & counsels 


present. Motion to suppress argued. Granted and denied as indicated. 

-coTixanuea- ----— I 
















» :R-970 

IMINAL DOCKET 


kTE 

- -—---ft- -g- 

PROCEEDINGS 


Defts motion for severance is denied. So Ordered. 

7-72 

Affidavit in opposition to defts' motions filed. 

1-72 

Before TNSTHjN f_J . - Case called. Defts LAWRENCE D’ALLESANDRO, JR, 


JAMES TORTURO and LUCY O’ ALLESANDRO & counsels present. Defts' motion 


to suppress is denied. Defts LAWRENCE D'ALLESANDRO, JR and JAMES TORTURO 


withdraw their pleas of not guilty and having been advised of their 

a 

rights by the court individually and on their own behalf enter pleas of 

m 

guilty to count 2. Sentences set for Dec. 1, 1972 at 10:30 A.M. Case 

u 

as to deft LUCY D' ALLESANDRO to be dismissed at the time of sentence. 


Govt's motion to remand defts D • ALLESANDRO, JR and TORTURO is denied. 

- 9 - 7 ; 

Stenographer's transcript filed dated 10-30-72. 

8-72 

Before WEINSTEIN J - Case called - Deft MANFRE enters a plea of 


guilty to count (4) motion to quash warrant of 7-31-72 is granted - 


motion that deft be held as material witness at ( §$£1-59$' 

0-72 

Before WEINSTEIN J - Case called - sentence of deft MANFRE set for 

| | 

12-1-72 (later adid by Clerk to 12-4-72 at 9:30 am. (this entry made 

B 

11-14-72) as to 

2 Writ returned and filed - Executed 9W* Witness Deboran saivesen 

'1 /72 

Before WEINSTEIN, J._-Case called-Deft JAMES FRANK TORTURO 


fND COUnsel R. Fischettti present-Deft sentenced to imprisonment 


for a period of 4 years on ct. 2 and a 3 year special parole 


term- On motion of Asst. U.S. Atty Behar cts. 1,3, and 4 dis- 


missed-Stay of executions of sentence granted to 12/15/72 at 


lu:uu A.M.- deft LAWRENCE D'ALLESANDRO , JR. and counsel Jaiaes 


La Rossa present-Deft sentenced to imprisonment for a period 


of 4 years and fined $10,000 and a 3 year special parole term 


on ct. 2- On motion of Asst. U.S. Atty Behar cts 1,3,4, and 5 


are dismissed.- On motion of Asst. U.S. Atty Behar cts 4, 6,7 

| I 

are dismissed as to LUCY D* ALLESANDRO. 


Judgment and Commitment filed (for deft JOHN TORTURO) . rertifioH 

BB 

copies sent to Marshall. 


Judgment and Commitment filed (for deft LAWRENCE D'ALLESANDRO ) . 

■1 

Certified copies sent to Marshall. 


Gy WEINSTEIN, J.- Order of Dismissal filed, (for deft LUCY 

a 

ALLESANDRO) 


Before WEINSTEIN, J.- Case called- deft JOHN DE FLORIES and 


counsel present-Deft sentenced to imprisonment for a perod of 


ol 4 yrs. on ct J pursuant to title TBS'e'c. 3C51- Deft to SCfVe 

D. C. 10> I 


















PROCEEDINGS £ 


time already served in custody and the execution of the remainder of 


sentence is suspended and the deft is placed on probation for the remaind 


ot sentence plus 3 years special parole term to run concurrent with profcat 
commencing today-Special conditions of probation L-deft to use no drugs 


a doctor 2- deft to find a job- ' 


AUSA Behar ct 4 is dismissed. 


Before EINSTEIN, J.- Cas e called-deft GARY MANFRE and counsel preseitt 
Poft sentenced to 4 yrs. imprisonment pursuant to title 18 Sect. 3651 
on ct 4-Doft to serve time already served in custody-Execution of the 


sentence is suspended 

r an 


eft is placed on probation for 


■I 

I 


4/72 


t/72 


•1/72 


C ■?<• ' 
- 


9-73 



'1/73 


remainder ox sentence-On motion of AUSA Behar ct 2 is dismissed- 


Special conditions of probation-T-no dru 


- 7 rans to be arranged by probati on- Qn notion of AUSA Behar tho -inH-j^tm en• 

is dismissed as to deft FUCCILLO. 


.~ O rder of Dismissal filed, (for deft JOSEPH FUCILLO) 
Judgment .and Commitment filed (for deft GARY MANFRE) Copv sent to Marsha 


Judgme nt and Commitment filed (for deft JOHN DE FLORISS) Copy sent to Mar 
Order releasing bail ,(3y WEINSTEIN, J.) Filed. 


Certified copy of Judgment and Commitment ret. and filed (for deft 


CED * ALESSANDRO, JR. )_-Dof t delivered to Fed. D e t. Hdqs. 


cc:: Do $ x7 < jeis edcttoc raa;<x>a*vX>H(3qsi 


Voucher for compensation of counsel filed ( DE FLORES) 


- Copy of order releasinc 


• Certified cony of Judgment and Commitment ret. and filed, (deft JOHN 


TORTURO 


Deft dt'livered to Fed. Det. Hdqs. 


Voucher for Compensation filed (ATTY. LEONE) 


Notice of Motion filed for reduction of sentence imposed (ret.4-9-73' 


as to defts. TURTURO & DAWRENCE D/ALLESSANDRO 


Affidavit in Opposition to deft's motion filed. 


before XK1UIV7EINSTETN, J. - Case called- Motion submitted- Motion denied- 


•lemo to follow (DEFTS TURTURO and L. D 1 ALLESANDRO) 


Hv WEINSTEIN. J.- Memorandum and Order filed, that defts D’ALLE SANDRO 


and TURTURO * s motion for reduction of sentence is denied. 


Letter dated 4/18/73 from deft Tutoro filed re: motion to withdaaw pleas 


Ev WEINSTEIN. J.- Memo and Order filed that the clerk should send copies c 


the letter of deft Tutoro dated 4/18/73 to the U.S. Atty. and Mr. LaRossa. 


By WEINSTEIN,J.- Bench warrant ordered/iaaued (MANFRE) 


\ 
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L on y(u 

Iriminal docket 

DATE 

PROCEEDINGS ^ 0 

/20/T: 

nr: 

: Dench warrant retd and filed- Executed (DEFT MANFRE ) 

_Mernormdum.and__Order_filed_ that, a hearing shall he hfeTri tr> determine_ 

Whether the defendant is guilty of a violation of probation, etr. 

... 

The report of Probation Violation i3 made part of this order(oop1es ,\ 
sent to counsel and the U.S. Attorney as ordered) (MANFRE) 

-5-73 

Before WEINSTEIN J - Case called - deft MANFRE & counsel John 


Leone present - hearing on violation of probation ordered - deft 


enters a plea of guilty to eh the charge after being advised of 


his rights - court found the deft guilty of violation of probation - 


deft sentenced to 4 years probation to begin today. 

H-5-; 

’3 Amended Judgment and Order of Probation filed - certified 


copies to Probation (MANFRE) 

-15-7^ 

Letter/dated Jan. 9, 1974 filed from deft Lawrence D'Alessandro 


received from Chambers (re fine imposed on deft etc) 

-15-7/ 

By WEINSTEIN J - Order filed (dated Jan. 14, 1974) on 2nd 


page of letter - fine was not intended to be a "stand 


committed" fine. Clerk to inform attys and deft. 


Letter Prom deft D'Alesanoro dated 2-12-74 to chambers and reply of 


Jdge Weinstein retdeffs sentence 

JllUA 

Before WETNSTETN J.-Case called- Deft LAWRENCE D'ALLESANDRO present wit 
counsel James La Rossa- Deft's motion to set aside his plea of guilty 


is granted(see 74 C1033)- Deft withdraws his plea of not guilty and 


having been advised of his rights by the court and on his own behalf 


enters enters a plea of guilty to count 2- Deft sentenced to imprison- 


ment for a period of 4 years pursuant to T-18, U.S.C. Sec. 3651- deft 


to serve 6 months with credit for time already served- execution of 


remainder of the sentence is suspended and the deft is placed on pro- 


bation for a period of 3 years and 6 months and a special parole term 


of 3 years- deft's motion to dismiss counts 1,3,4 and 5 is granted- 


Govt's motion to stay the Courts order is granted to November 20, 1974 


Deft to be released on November 20, 1974- Special condition of probatbr 


is that the deft doesn't use any drugs at any time except by prescrip-- 


tion for medical reasons- and to get a job as soon as possible 


(LAWRENCE D'ALLESANDRO JR.) 

1/12/7' 

5 Judgment and Commitment filed- certified copies to Marshal 

18-74 

Certified copy of Judgment &U Commitment retd and filed - 


deft D'ALLESANDRO Jr. delivered to Federal Det. Headquarters. 




D. C. t09 





















proceedings 


1974 and affidavit of Micha el Miele filed 

c:- ; Cham bers)re deft D'Allessandro r .Ir. _ 

teno'^-aphers transcript filed dated Dec. 1 1972. 
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sureasroiMG utoicivent 
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U tv^o f" ATP PTSTRICT COURT 

v ' tiis?"icr of v*.' vo»»K 


t.. TV h rrfkVKK OK AMERICA 
- acainst - 

• lo • ’ FIVTJ.t/', I.A. RP !cj 

D* M,l/ .AMpoO, jn., JAT'lRVlTR.), 

':' -'Y maj:pt«! , ,7OH 4 PjeFT/iRIES and 

.’o. d'alv ;f.;Dnr>, 

Deforrlartn. 

-----X 

ova ,p jury c:.*n<~ t 

OirjT ON V 

On or about the 2!>th. b.iv of Januar/ 1973, within the 

* rn rial net of Now York, tin* dofendan 4 JOSEPH FUCII.LO and 

• . <4,.forU.v»t T,R.RE*:cv D*AIXECANPRO, JR., an.' the defendant 

’ ' r rOPTUPO did Vnoi'innly and intentionally distribute a- 

’' >:lr. atnl" on-» ounce of haroin, a Schedule T narcotic Grun 
• trolled subnt jiicp. (Titl« 21, United .States Code, 6 ,641(n)(l); 

’lie IS, United States Code, S3). 

COUNT T' O 

On or about the 16th day of February 1972, within the 
ft^rr District of dew YorV., the defendant GARY KANFR V and the 
-int rJl'Tti-iCT D*ALU'SANDRO, JR., and the defendant JAMES 
•vyno <ii ' knrwimly ar-d intentionally distribute approximately 

• ou;i.’» of heroin, a 'Chedulo I narcotic drug controlled 
I'ltancr. (Title* 21, United States Code, $H41(a)(l)f Title 

' , United c t.ates Cede, $2). 

COUNT THREE 

On or about the 20th day of April 1R72, v/itmn the 
item district of New York, the defendant JOKU DeFLORIF.S and 
' ‘efen.iant :.Av;rp;KT It* ATXP. SANDRO, JR., and the defendant 
i’I T0PTURO, did Knowingly and intentionally distribute ar^- 
r'ixir..ately 2.3 'iraan of heroin, a Schedule I narcotic drug 
ontrolle.i nubutanca. (Title 21, United States Code, 5841(a)(1) » 

•.tie 3Y, United State* Code, J2). 

ONLY COPY AVAILABLE 


‘.UPIT. SDI’IG 

INDICTMENT 


Cr. "o. 

(T. 11, U.5.C?., 1 V"i 2 ■) > 

T. 21 , J.f.C. , •>141 (a) (1) , 
5146) 


S 
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COUNT ftthft 

on or ^;>on* and h«M »n *■ lie; 2 3rd day of January 1*72, 
the Rth day of June 197?, both Oaten being anproxi-ato and 
i . 'luniv, within th® rnntern IHalrlet of Mew York, the defendant 
j.* :* • CK w’AT.U ‘ A.VDRO, JR. , »n«J tu* defendant JAMES TOPTUR0, and 


t' ■’-•/■■•ndent 

,TO~ T : 

*»h rucn.1/). 

ard 

the 

defendant GARY 

MAkPRI-, and 

K- r uir f ■ ndant 

to*'; 

DoFI/OPI r, 

'-ini'? 

the 

defendant 1JICY 

D' ALMT'ANDRO 


c>(. ,1 ra to t'v» Grand Jury unknown, did knowlnnly and wilfully 


i ir" tt' wit it an offense aoninnt th<* Unite - rt.ater, to »it« 
i lawful, intentional and knesvinn distribution of heroin., a 

"i'.ule x narcotic 1 rin controlled substance In violation of 
i . l( ')(!), Title ? 1 , United c *ntw Cod®. 

To fiirt’ierance of the ■'fore*ai•’ unlawful conspiracy 
' Cor tN i’un , t.i<> of effectin'? the objectives thereof, the 
llo'iru overt acta, war r- covsiittedi 

i) V S t T ACTS 

1. Gn or abont January 25, 1972, the defendant JOrsFPH 
.".'XU/' delivored u v.ackace to a per3on in Rrooklyr , Mow York, 
il-.'ijn tlv fastero District of her/ York. 

2. On or ab®ut February 19, 197?, the defendant CARY 
• irr": df liv~r»d a oackage to a person in Brooklyn, ’Jew York, 

»»hio th-* rosterr. bietnet of ;, nv York. 

3. On or about April 20, 1972, the defendant JOHN 
T'-’-FI/jRTFS delivered a package to a par«on in Hrooklyn, .'l«v York, 

■ min t!>* J astern rfstriet of Mew York. 

(■’ii.lo ?1, United Staten Code, 1*846). 

cotm- pxvz 

1. 'Jn or aliout June 7, 1972, within the Ka stern Dis- 
•-lot of New York, the defendant I.AWRKNCE D*AhLZSANDRO, JR., having 
sly taken an oath that he would testify truly tseforo a cormetent 
' rubuncl ir. n can® In *>-*>icti -» law of the united States authoriaee 
onto to bo administered, to wit, a Federal Grand Jury of tha 
•ntad Stater, dulv i-vaneled and sworn by the United states 
■lniru'f Court for the eastern District of Mew York, and then 
tnri thcr® incuirirvj for that District into violations of Federal 
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- i - 

1 "■'» Uulav fullv, wilfully and kno/ingly, anil contrary to ‘said 

rti : *tat.-> -st-er.tal which !u> did not believe to be 

t r-j", in !•» -or*.- fnllv •rot fort;. hereinafter. 

2. At the 1 1 r«e and !'l«c« aforesaid, the Grand Jury 
• ai tforesai 1 ’, ^aa conducting an invoatiuation into 
r-onsiM* violations of Titls 21, Unite*! States rode, S<141, 

( attribution n.ircotic (innt) and Title 21, United Staten 
C"'.!*, l/d46, (conspiracy to distribute narcotie drugs) for the 

• treoso o* <letannini"q whether any persons violated such statute*. 

1. It va* material to the investigation described in 
-> '■.‘•graph 7 hereof that the Crand Jury ascertain when and how 
recti<■ (iru.n ir« being distributed in the Pastern District of 
n> York, the source from which the drug supply is obtained, and 

* • ramier and roans by which ronier. derived from the distribution 

sud drupe -ire secreted and or disposed of, and the use of 
i- ter 3 «ai.. tele .hone tncllities to promote said unlawful activity. 

4. At tho tiro hereinafter 3at forth and place afore— 

■1 , f.ArPGPC' D’ALLr'.ANDTM, TP., the dofon.lant, duly appearing 
'i n witness 5-o*oro tho Raid Grand Jury and then and there being 
1 ‘or oath aq aforesaid, unlawfully, wilfully and knowingly and 
'ntr.irv to sai •• oath, did testify falsely before said Grand Jury 
ith rr.n .»ct to the aforesaid material matter, as follows i 
U. !’c n, have you ever given your mother money to 
t. ir. the vault or the safe deposit box? 

A. NO. 

Arc you suro of that? 

A. Vet>. 

;>. At no tlrie have you ever given your mother any 
to *ut in the safe deposit Imx? 

A. Just in iry bank account. 

• • # 

0. 'Since Jamur 1 1, 1972, hava you personally given 
-our mother anv currency or cash to put in the vault cr tha 

wife deposit bov? 

1 A. Ho. 




- .1 - 
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. Itivo "mi mv'r vour mother anything in tho way of 
"i iT ' t a I; y • r .» «-»f it«r m * o tildes in that; ’;i' , x eii.ee January 
i, U77? 

A. Jo. 

• • • 

'• The nfor >-s il l testimnr.v of LA'."wrgiCT D' AJLX.r <! ANDW), 

J t..*> ’cfondsnt, an not forth herein, a<? ho then anH there 
VI r. r: O/, wag notriv'. (Titla in, United stal es Co**, •,1«23). 

Chl'hT ' ! jy 

1. On or about June 7, 197.7, within the ’astern Dis- 
tj-lot of In i Ycrt, the defendant LUCY D'ALLE3ANDRO havin'* duly 
i t. an oat!', that she would testify truly before a competent 

♦ rli t ,; >1 tr> a ca^e in which o lavi of tt>o United '’•tatns authorises 
- oath to be adrlnistrated, to wit., a Federal Grand Jurv of the 

1 f‘ 1 Jlatoa, itulv irr a.noled and 3Ycrn bv the United Staton Dis- 
' riot Court, for the -astern District of 'Jew York, and then and 
f r inquirin'- for that Dintrlct. into violations of Federal Lew, 
uj l-i .-'nlly, wilfully and knowingly, and (ontrary to said oath, 
rtato material natters which ohe did not believe to be true, 
a !•- ore* fullv sot forth hereinafter. 

7. At. the tirue and place aforesaid, the Grand Jury, 
l • uiriiic ,«<s aforesaid, was conducting an investigation into poa- 
violations of Title 21, United States Coda, 5841, (distrlhu- 
‘j''o of narcotic drugs) and Title 21, United states Code, SB4t, 

( '!.« j racy to distribute narcotic drugs) for the purpose of 

. terruning whether any rersonn vlolatod rjuah statutes. 

3. It. was material to the investigation described in 

• .rinrarh 2 hereof that the Grand Jury ascertain when and how 

rcotic drugs are being distributed in the Eastern District of 

■> 7orV., the source from whicii the drug supply is obtained, and 
» • g .manner and weans bv which monies derived from the distribution 
s.iid drugs are secreted and/or disposed of, and the use of 
interstate telephone facilities to promote said unlawful activity. 

4. At the time hereinafter set forth and place aforesaid, 
T,; CY D* ALLnSAMDRO the defendant, duly appearing a a a witness before 





- $ - 
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a 11 ‘ f ur/ end th-n ar-J there balm un.’r r oath a* ifore- 

- , Ui lawful l‘», ;i 1 *ul ly apd '-rouinwly , and contrary to said 
,,i ' < tos *-i' : v falsely fjotorp said rrar.il ,7ur/ with respect to 
afomni’ rateriil patters, a< fellows* 

0. neve vou <->v«r nado any deposits of cash, nay In the 
l ' t y(!#r to ar.v of these accounts or to that, box, any lame 
hreunt's ^Pf’Osita.J? 

t:ot op, 

* * • 

in tb~ vault or the safe deposit box, do 
•: k^p, any funds cr any tonev for anvbodv else? Any other 
■or like set aside ir. separate envelopes or anything lik~ tnat? 

A, Mo. 

. "hatn thr. safe deposit box I an talking about. 

A. Ho. 

• * • 

COUNT qrvi, J 

1. Oi. or about June 7, 1972, within t!ie Pastern Dia- 
t i-.d of ‘.ew Yort, tha defendant LTJCY D*ALLF.SAHDFO having duly 
• n an oath that she would toatify truly before a conpetent 
’ . -ur.al in a case in which a lav of the United States authorizes 
oath to ho ad-iirietrated, to wit, a Federal Grand Jury of the 
l<r,i -tates, dul-t 1 st annled and sworn by the United State* 
b. itnct Court f or tho Haitorn District of dev York, and then 

thoro inquiring for that District into violations of Federal 
, unlawfully, wilfully and knowinolv, and contrary to said 
• i, did state material matters which she did not believe to be 
• ■'* "sro fully set forth hereinafter. 

2. At the tine and place aforeaaid the Grand Jury, 
■hiring as aforesaid, wan conducting an inveatiaatlon into 
snihle violations of Title 21, United States Code, *841 
i ’tributlor of narcotics drugs) and Title 21, United States 
‘ 'le, 5846, (Conspiracy to distribute narcotic drugs) for the 
irvose of dotornlnir,n whether any persona violated aucli statutes. 
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3. It oss material to the invostirratien described in 

• ira'-ra h 3 hcr<*of that the Rranrt Jury ascertain '•chon and Now 

! 'rootle 3mo. are brini distributed In the I'Mtorxi District of 
v Yor'-, tno sourc» from which the drun supply is obtain*.!, and 
- i-jmier an ! means by which ren!»s derived from the distribution 
<■ said dru-"! tn secrete 1 and/or disposed of, and the use of 
j tvrut ate tel.'T hone facilities to promote* said unlawful activity, 

4, At the time hereinafter set forth and r.laco nfore- 

. ii -l, f.UC v D'AT.LnANDTf! the defendant* duly apt esarine as a witness 
*• ,or! tVl " naic 1 Crand Jury and then and there btlna undsr oath as 
ereem unlawfully, wilfull/ ar.J knowincly, and contrerv to 
" oath, did testify falsel ' before said Crand Jur/ with resoect 

• the aforesuil material -'attorn, as follows* 

0. Poos Larry uso your phone a tot? 

A. Jell I imagine normal. I don't know. I don't 

1 *.cli hin 'Then no usob it. 

. how many extensions do you have on your ohone ii 

' '»■* house? 

?.. Two. 

■). In there one lr bis room? 

A. No. 

0. whore are the extensions located? 

A. I have one in the kitchen and I have one down in 

• e rr. creation room. 

* * • 

The aforesaid testimony of LOry D'ALUESANDRO, the 
few hint, as .et forth herein, as she then and there well knew 
•*» untrue. (Title 19, United States Code, $1621). 
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FILINGS—PROCEEDINGS 

Q f 

AMOUNT 
REPORTED IN 
EMOLUMENT 
RETURNS 

5-74 

By WEINSTEIN, J. - Memorandum and order dtd 7-10-74 directing 




Clerk to treat papers as an action to set aside a conviction 




and'that Clerk serve copy of papers upon the U.S. Attorney, 




the attorney for the defendant in the criminal action, and a 




copy of the memorandum and order upon the petitioner filed. 



1 

(copies forwarded as directed);*v-\ 

1 


h-7b 

Motion filed pursuant to Sec. 2255 

2 


i OrLfM 

Letter of David G. Trager. U.S. Atty.. E.D.N.Y., filed dated G 

:t. 3 6 

: 4 


8y 1974, together with Memo, from WEINSTEIN,- J. addressed to 




Clerk of Court, etc. (BY WEINSTEIN, J. Order filed dated 




October 9, 1974 endorsed upon the second page of letter of 

• 



October 8, 1974. "There will have to be a hearing to consider 




the defendant's claims and the Government's contention that 




the record must be corrected. The Clerk shall inform the 



1 

Government, the defendant and Mr. LaRossa. The Government 



1 

shall arrange a prompt hearing at which witnesses will be 


- 


required. SO ORDERED. (See Order) 



3-74 

Letter of petitioner herein filed dated Oct. 16, 1974 addresse 

d 5 



to WEINSTEIN, J. 



4-74 1 

PETITION FILED OF STEPHEN BEHAR, Assistant U.S.Atty., E.D.N.Y.,i 

;tc. 6 


4-74 1 

Writ issued (returnable Nov. 12,1974 at 9:30 A.M.) 



12-74 

Before WEINSTEIN, J. Case called. Defendant present, etc. 




MOTION TO SET ASIDE PLEA OF GUILTY - GRANTED, ETC. Government 

's 



motion to stay the court's order is granted to Nov. 20, 1974. 




Defendant to be released Nov. 20, 1974., etc. (See 72-CR-970 


/ 


for further entries, etc.) 



12-74 

Letter of Dennis E. Curtis, Director cf Clinical Studies tiled 

|M 

• 


[dated Nov. 6, 1974, together with order by WEINSTEIN, J., 




I endorsed thereon, dated Nov. 11, 1974, etc. Re: examination of 




1 Probation Report; Clerk shall notify parties, etc. SO ORDERED 

» 


■13-74 

Letter of Clerk of Court filed dated Nov.13,1974 addressed to 

8 



j petitioner hrein re enclosure of a copy of order of WEINSTEIN, 

J., 1 


| etc., cc: U.S.Atty.,E.D.N.Y., Richard K. Hoilbron, Jr., Dennis 

E. Cui 

:tis 

1.3-74 

Minutes of stenographer filed dated Nov. 12, 1974. 

9 

" i 

13-74 

WRIT RETURNED AND FILED. 

10 

f 

i 

11- 74 

12- 74" 

; NOTICE OF APPEAL FILED (U.S.A.) \>ith proof of service, etc. 

11 

m 

Copy of Not icq of Appeal was on tins day mailed" to Cierk, U.S. 


S 
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EASTERN DISTRICT OF NEW YORK 


UNITED STATES OF AMERICA, 


-against- 

LAWRENCE D'ALLESANDRO, JR., 
JAMES TORTURO and LUCY 
D'ALLESANDRO, 


72-CR-970 


Defendants. 


United States Courthouse 
Brooklyn, New York 


October 30, 1972 
2:00 o'clock p.ra. 


Before: 


HONORABLE JACK B. WEINSTEIN, U.S.D.J. 


(Motion) 


I hereby certl r v that the Stcnotype notoa 
iiWR pad are true and ac- 
OFFKIISIe ©aVeff dlEifca^Tfhaceedin-s contained 
therein. 


uOqJL 7 


Official Court Reporter. 
U.S. District Courjj 
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Appearances: 


ROBERT A. MORSE, ESQ., 

United States Attorney for the 
Eastern District of New York 

BY: STEPHEN M. BEHAR, ESQ., 

Assistant U. S. Attorney 


JAMES LaROSSA, ESQ., 

Attorney for Lawrence D'Allesandro, Jr. 
and Lucy D'Allesandro. 


RONALD FISCHETTI, ESQ. 

Attorney for James Torturo 
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THE CLERK: For trial. United States of 
American against Lawrence D'Allesandro, James 
Torturo and Lucy D'Allesandro. 

THE COURT: Are you ready for trial? 

MR. BEHAR: The government is ready, 
your Honor. 

MR. LaROSSA: The defendants are not 
ready, your Honor. 

THE COURT: Why not? 

MR. LaROSSA: As your Honor is probably 
aware, on Friday we brouqht to the attention 
of the Court that one of the government witnesses, 
a co-conspirator, a defendant, Mr. DeFlories, had 
informed the Court at the time of taking a plea 
that he had been treated by a doctor for a 
psychiatric problem. 

On Tuesday last, motions were filed and 
served upon the United States Attorney demanding 
information under Brady v. Maryland with respect 
to that information. 


On Friday I received a phone call from 
Miss Lane of your chambers informing me that the 
Court would be ready today, I informed her at 
that time that I had not received the information 


f 
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ordered by the Court on Friday morning. 

Sometime after the closing of businer .3 on 
Friday, and I honestly don't know what time it 
was, one of my sons received a message at home, 
and I understand a message was left in my office 
as well, by Mr. Behar, giving us the name of 
the Bensonhurst Mental Hygiene Clinic, an address 
and the name of a doctor Paduk as the doctor 
who Mr. Behar believed was the treating physician. 

On three different occasions I personally 
called the Bensonhurst Mental Hygiene Clinic and 
got no answer. 

Your Honor, this morning, Mr. Fischetti 
called and was informed by a Mary Calderelli that 
Dr. Paduk would be unavailable until Wednesday 
and that they had no way of contacting Dr. Paduk, 
although she was willing to take our phone 
number and in the avent Dr. Paduk did call, which 
event was unexpected, she would tell him. 

THE COURT: Where is Dr. Taduk's office? 

MR. I.aROSSA: He is associated with the 
Bensonhurst Mental Hygiene Clinic. 

THE COURT: Doesn't he have an independant 

office? 






MR. LaROSSA: If he does, T don't know, 
she refused to qive us any further information 
with respect to it. 

THE COURT: All of these doctors have 
independent offices. 

Did you look him up? 

MR. LaROSSA: This all happened rather 
quickly this morning. 

THE COURT: What is his name? 

MR. LaROSSA: Doctor Paduk, P-a-d-u-k. 

THE COURT: Do you have his first name? 

MR. LaROSSA: No first name. 

THE COURT: Would you get me the 
Brooklyn telephone book, please (addressing 
court aide)? 

Yes? 

MR. LaROSSA: In addition to that, Mr. 
Bchar informed us this morning that certain 
Brady material has come to his attention. One 
item was that there is Grand Jury testimony of 
Mr. Manfre wherein Mr. Manfre — I hope I am 
quoting Mr. Behar correctly —— he can correct 
me if I am not — failed to identify a single 
photograph of Mr. Torturo. 
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Is that correct? 

MR. BBHAR: Yes, your Honor. 

You are right. 

MR. LaROSSA: I submit that at this time, 
and I am not sure whether we have a Wade problem 
as well, and certainly there was no motion made 
and there would not have been since we were 
under the impression that identification would 
be made in the courtroom, and we were not aware 
of any single photograph attempt at identification, 
and I am not sure that there is a single photo¬ 
graph identification in this case. I just don't 
know the answer to that, and I have not seen the 
Grand Jury testimony in question. However, I 
think it raises another question as to whether 
there should be an additional pre-trial hearing 
and I submit to the Court that I djn't think we 
can determine that until we see the testimony 
complained of. 

THE COURT: Well, where is the Grand 
Jury testimony? 

(A document was then handed to the Court.) 

T. COURT: Mark the Grand Jury testimony. 

Has that been turned over to counsel for 
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the defendant? 

MR. BEHAR: No f your Honor, I was waiting 
for your Honor to cone in and I was planning to 
make the 3500 material presentation of today's 
witnesses. 

THE COURT: Including the Grand Jury 
testimony? 

MR. BEHAR: Well, this witness, we don't 
anticipate taking the stand today, but as I 
told Mr. LaRossa outside che courtroom, I was 
going to give him it and the photograph in 
question. 

THE COURT: What do you mean by a single 
photograph identification? You only gave him 
one instead of a whole series? 

MR, BEHAR: The Department of Justice 
attorney at the Grand Jury, as the minutes will 
reveal, asked the defendant — may I quote? 

THE CLERK: Grand Jury testimony marked 
as Court's Exhibit 1. 

THE COURT: Do you have a date of that? 

MR. BEHAR: May 12, 1972, your Honor. 

Quite frankly, your Honor, there were 
two questions that came up in reviewing the 
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Grand Jury testimony, and Mr. LaRossa hasn't had 
a chance to see them as yet. The departmental 
attorney was asking the defendant if he knew a 
fellow by the name of Joe, and the witness 
answered, "He i3 an acquaintance and I met him 
through one of the defendants. 

"How many times did you see him? 


"Joe? * 

"Yes. 

"Twice, three times." 

Then the departmental attorney put him 


this photograph of James Torturo and asked the 
witness if he recognized the person in the 
photograph, and he answered: 

"No, sir. 


"Have you ever seen the person before? 


"No, sir. 

"That is not Joe? 

"No, sir." 

There was extended discussion on whether 
this photograph was a photograph of Joe, and 
the Joe being referred to is Joseph Fucillo. 

Now, there is a question of whether or 
not the witness was mistaken as to what the 
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departmental attorney was asking him or whether 
or not he recognized the defendant Fucillo from 
the photograph. The witness went on to testify 
about his about some meetings with Fucillo, 
and on the stand, on Tuesday or Wednesday, 
whenever it comes, the witness will testify to 
subsequent meetings with Fucillo after his 
Grand Jury appearance. 

THE COURT: Well, what do you want? 

On the basis of that, take the Grand Jury 
testimony and look at it. / 

Mark the exhibit, the photograph. 

Exhibit 1A. 

THE CLERK: As government's exhibit? 

THE COURT: No. Make it Court Exhibit 1A. 

The CLERK: Court's Exhibit 2 and Exhibit 3, 
two photographs. 

MR. LaROSSA: Yc-ur Honor, it ha 3 41 pages, 

I have to sit down and read them. 

THE COURT: All right. 

(Continued on next page.) 
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MR. LaROSSA: I think that I ought to make 
a little more record on Dr. Paduk. 

May I assume that your staff has not been 
able to find his name? 

• THE COURT: Is that p-a-d-u-k? 

There is no one in Brooklyn with that 

name. 

MR. LaROSSA: Is that the spelling that 
you, ilr. Sehar, gave me? 

MR. BEHAR: That is the spelling that v/e 
had gotten from the witness. * 

THE COURT: Where is the witness? Is he 
in the building? 

MR. BEHAR: No, your Honor. 

THE COURT: Get him in here tomorrow and 
find out. 

MR. LaROSSA: May it please the Court: 

I want the Court to be fully aware that no con¬ 
tinuance was ever asked for in this case except 
for the publicity that occurred in the past, and 
it is not our intention today to look to con¬ 
tinue this case in any way whatsoever. It doesn't 
help our clients. We are ready to go ahead. 

However, I don't think there is 



any 
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question about the fact that that was clear 
Brady material and should have been exposed to 
U3 a long time ago when the demand was made, and 
I think that the fact that Mr. Behar, and I am 
sure he erroneously believed this, believed it 
wasn't Brady material, he didn't do it on 
purpose, but he did not in effect get that 
material to us until so late on Friday night, 
and this is not his fault, but I went c.ut to 
dinner with my wife, and by the time I got home 
and could get to a Mental Clinic, well, they 
were closed, and all I've had is today. 

Your Honor, I think this thing requires 
some investigation because it is very important — 

THE COURT: Give my secretary. Miss Susan 
Karr, the name and the address of the people you 
called and get them on the phone and find out 
from the secretary where this doctor can be 
reached and if he can call us back. If she 

doesn't bolieve that you are calling on behalf 
of the court, tell her if I don't.get the 
information I am going to send a marshal down 
to bring her into court so I can examine her. 

I want to know where the doctor is and I want 
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to know it at once. 

(At this point, Mr. LaRossa conferred 
with the Judge's law secretary.) 

MR. LaROSSAr May we read this (indicating 
Grand Jury testimony)? 

THE COURT: Well, now, what else do you 

need? 

You want to know about your motion to 
suppress, I take it? 

Based on the information I have, I am 
not going to grant that motion. 

I think under United States versus 
Harris, 403 U.S. 573 and U. S. v. Sultan, I 
have the slip sheet, 2nd Circuit, July 5, 1972, 
page 3935, there is enough corroboration here 
in that the ownership and control of the safe 
deposit vault by the mother and son is rather 
an unusual circumstances which confirms the 
informant's statement and the statement that he 

had seen bills meeting the description of those 
used at the time of the sale, is in itself 
strongly confirmatory. 

That, plus the declaration against 
interest aspect, under these cases, seem.® to me 
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3 

4 

5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 

* 22 

23 

24 


to be sufficient to bring it within the concept 
of a valid search, bearing in mind that this is 
not a search without a warrant. If it w^re a 
search without a warrant, it would clearly be 
suppressible, but when you are dealing with a 
warrant, I thin'; the courts require somewhat 
less, and since you have had a magistrate con¬ 
sider the matter and make a determination. It 
is not a clear-cut case by any means, and it 
may be reversed, but I think for the purposes 
of this preliminary discussion, I am going to 
deny the motion. 

MR. LaROSSA: Would your Honor permit me 
to add to this record — 

THE COURT: Certainly. 

MR. LaROSSA: (Continuing) — that the 
defendant is single and lives at home, and if 
there were a hearing on the motion I think Mr. 
behar would be willing to stipulate that he 
lives at home and is single. 

THE COURT: I assume that for the purpose 
of the motion. 

MR. LaROSSA: For the purpose of the 


25 


motion only 
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23 
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Now, with respect to Sultan, particularly 
may I note that the difference is this: that is 
Sultan there was an informant named who was a 
relative of the defendant and who certainly had 
no reason not to tell the truth; in that 
particular case it was a very peculiar situation, 
in Sultan. 

I think Harris is distinguishable equally. 

You will note my objection to the Court's 

ruling. 

THE COURT: Yes, it is a close case, it 
has given me a good deal of concern. 

MR. BEIIAR: Your Honor -- 

THE COURT: Yes? 

MR. BEHAR: While we are dealing with 
preliminary motions, I informed Mr. LaRossa 
today, and I supplied him with a copy of an 
indictment. United States of America against 
Anthony Azzara, John DeFlories, Eugene DeFlories 
and Marie Brazzo. Your Honor, John DeFlories is 
one of the — is going to be one of the 
government's witnesses in this case. 

Your Honor, John DeFlories appeared before 
the Grand Jury in re that other indictment, and 
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the government submits that John DeFlories' 

Grand Jury testimony at that time bears no 
relevancy to this case. However, if your Honor 
would want to, I will offer up those Grand Jury 
minutes for your Honor's in camera inspection. 

THE COURT: Well, I dislike having in 
camera inspections, I am really in no position 
to determine. 

Let me see, mark that Grand Jury testi¬ 
mony set of minutes. 

Did that result in an indictment? 

MR, BEHAR: Yes, your Honor, 

THE COURT: Has it been tried? 

MR, BEI1AR: No, your Honor, 

THE COURT: V/here is it before? 

MR, LaROSSA: Judge Dooling, according to 
this (indicating indictment). 

MR. BEHAR* Yes, it is. 

THE CLERK: Court's Exhibit <». 

THE COURT: How am I going to tell? I 
have n<^ basis of determining whether this is 
going to help or hurt the defendants. I don't 
know enough about the case. 

MR. LaROSSA: Your Honor will note that 
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2 

Judge Feinberg's decision in United States against 

3 

Cresona said that he or any member of the 

4 

judiciary should not be in that kind of a 

5 

position but that the defense lawyer is the one 

6 

to determine whether or not the testimony prior 

7 

made or taped, in that particular case, would 

8 

help the defendants or aid them in their defense. 

9 

THE COURT: What is DeFlories' position? 

10 

Is he going to testify in this case? 

11 

MR. BEHARi I think so, your Honor. 

12 

THE COURT: Well, so he is not going to 

13 

be in any worse trouble if people know, is he? 

14 

MR. BEHAR: I honestly don't know, your 

15 

Honor. It is Mr. Bashian's case. I am not at 

16 

all familiar with it. 4 

17 

THE COURT: You had better get Mr. Bashian 

18 

up here, if he doesn't want this turned over. 

15 

What kind of a case is United States against 

20 

Azzara? 

21 

MR. BEHAR: It is a — 

22 

May I? 

23 

MR. LaROSSA: Sure. 

24 

(The indictment was handed to Mr. Behar.) 


MR. BEHARi It is a conspiracy case under 


25 
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the drug laws, your Honor, and charges all four 
of the defendants with conspiracy to import 
Into the United States from South America 
quantities of cocaine and to possess, with intent 
to distribute, quantities of cocaine. 

THE COURT: Well, why don't you check 
with your associate and have him explain to me 
why it would be dangerous to turn this over? 

You are a former United States Attorney, 

aren't you? 

i 

MR. LaROSSA: Yes, sir. 

THE COURT: To turn it over to a former 
United States Attorney in connection with this 
case. 

I guess until Mr. DeFlories testifies, 

you don't really need this? 

I'm not going to look at it, because I 

can't tell anything by looking at it. 

MR. LaROSSA: May we have an opportunity 

4 

to examine these? 

THE COURT: Do you want to do that before 
we select a jury? 


25 


MR. LaROSSA: Oh, yes, sir. 

THE COURT: Oh, yes, take a few minutes. 
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MR. LaROSSA: May it please the Court, 
on behalf of the defendant Lawrence D'Allesandro, 
Jr., I mo 3 t respectfully make the following 
application: 

The defendant desires to withdraw the 
plea of hot guilty previously interposed and 

ft 

to offer a plea to the second count of the 
indictment. No. 72 CR 970. 

I should add to the Court that this is, 
that this plea i 3 being made by the defendant 
under certain promises, that have been made to 
him, and I think I should like them to be fully 
spread out on the record if it is agreeable • 
with the Court. 

THE COURT: Yes, all right. 

MR. LaROSSA: First, that the defendant 
Lucy D'Allesandra will be dismissed from this 
indictment, with prejudice, that all remaining 
counts in the indictment will be dismissed at 
the time of sentence, that a complaint that was 
filed within the past two weeks against the 
defendant before the Commissioner in this 
district, charging him with an attempt to 
influence the testimony of a witness in this 
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case, that that complaint and any action there¬ 
under, will be dismissed, with prejudice, against 
the defendant Lawrence D'Allesandro, Jr. 

THE COURT: Is that agreeable? 

MR. BEHAR: That is agreeable with the 
government. 

THE COURT: How old are you, Mr. Lawrence 
2'Allesandro, Jr.? 

THE DEFENDANT D'ALLESANDRO: 28, your 

Honor. 

THE COURT: Have you ever been in a 
mental institution? 

THE DEFENDANT D'ALLESANDRO: No. 

THE COURT: Have you ever had any mental 
treatment or difficulty? 

THE DEFENDANT D'ALLESANDRO: Yes, sir. 

In the service. 

THE COURT: When was that? 

THE DEFENDANT D'ALLESANDRO: When I was 
19, I believe. - 

THE COURT: What was the complaint at 
that time? 

THE DEFENDANT D'ALLESANDRO: I don't know. 
I was 4-F. I really didn't know. 
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THE COURT; Were you ever treated? 

THE DEFENDANT D'ALLESANDRO: No, your 

Honor. 

THE COURT; Have you ever taken drugs? 

THE DEFENDANT D'ALLESANDRO; Yes. 

THE COURT: When? 

THE DEFENDANT D'ALLESANDROs At the time 
of the involvement. 

THE COURT; Are you taking them now? 

THE DEFENDANT D'ALLESANDRO t Mo. 

THE COURT: Have the defendant tested for 
drug3 tociay, if possible. 

Do you take any medication? 

THE DEFENDANT D'ALLESANDRO: No. 

THE COURT: What drugs were you taking? 

THE DEFENDANT D*ALLESANDRO: Heroin. 

THE COURT: Do you understand what is 
going on now? 

THE DEFENDANT D*ALLESANDRO: Yes. 

THE COURT: Have you discussed this with 
your parents? 

THE DE FEND AllT D'ALLESANDRO: Yes. 

THE COURT: Have you discussed this with 
your client, and in your opinion, is he capable 


Y 
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of understanding the nature of this plea and its 
consequences? 

MR. LaROSSAj I believe he completely 
understands it, your Honor. 

THE COURT: Have you explained the con¬ 
stitutional and statutory rights that he waives 
when he pleads guilty? 

MR. LaROSSA: I did, your Honor. 

If you want me to recite them, I will. 

THE COURT: Do you understand that you 
have the right to a jury trial and many other 
rights, and that you have a very able lawyer 
that can bring in witnesses on your behalf and 
evidence on your behalf and that t.he government 
would have to prove their case beyond a reason¬ 
able doubt? 

THE DEFENDANT D'ALLESANDRO: Yes. 

THE COURT: And you would have a right to 
appeal my decision on any motions? 

THE DEFENDANT D'ALLESANDRO: Yes, sir. 

THE COURT: Has anyone made any threats 
or promises other than those stated on the record 
before you? 


THE DEFENDANT D'ALLESANDRO: No 
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THE COURT; Are you doing this voluntarily? 

THE DEFENDANT D'ALLESANDRO: Yes. 

THE COURT; What is the penalty here? 

MR. BEHAR; Zero to fifteen years, possible 
three years' special parole and $25,000 fine. 

THE COURT; Do you understand that you 
can get fifteen years in prison and three years' 
special parole and $25,000 fine? 

THE DEFENDANT D'ALLESANDRO; Yes. 

THE COURT; Nobody has discussed the case 
with me. We will have a probation report and 
then I will discuss it with the other judges and 
hear you and your attorney and only then will I 
decide. Since this is a very serious offense, 
and the possibility of a substantial prison term 
is before you. 

Do you understand that? 

THE DEFENDANT D'ALLESANDRO: Yes. 

THE COURT; In these cases prison is 
usually called for. Do you understand that? 

THE DEFENDANT D'ALLESANDRO: Yes. 

THE COURT; N'tw, tell me what you did in 
connection with this count. 

THE DEFENDANT D' ALLESANDRO; Are you 
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speaking to me? 

THE COURT I Yes. 

THE DEFENDANT D'ALLESANDRO> I did what 

it says, your Honor. 

THE COURT: Tell me in your own words 

what you 'did. 

THE DEFENDANT D' ALLESANDRO* You know, I 
possessed an ounce of heroin and distributed an 
ounce of heroin. 

THE COURT: Who did you sell it to? 

THE DEFENDAN D'ALLESANDRO: To Gary 
Manfre, your Honor. 

THE COURT: How much did you sell it for? 
THE DEFENDANT D'ALLESANDRO: I don't 

remember the exact amount. 

THE COURT: Well, about how much was it? 
THE DEFENDANT D'ALLESANDRO: About $1,000. 
THE COURT: Where did you get it from? 

THE DEFENDANT D'ALLESANDRO: I had it. 

THE COURT: Where did you qet it? 

THE DEFENDANT D'ALLESANDRO: I bought it. 

THE COURT: Who did you buy it from? 

THE DEFENDANT D' ALLESANDRO: You know, 


from a person. 
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THE COURT: You mean you don't want to 
tell me; is that it? 

9 

THE DEFENDANT D'ALLESANDRO: It is not 
that I don't want to tell you. It was a long 
time ago. 

t;ie COURT: What did you pay for it? 

THE DEFENDANT D'ALLESANDRO: I paid about 
$800 for it. 

THE COURT: Any further inquiry that I 
should make? 

MR. BEHAR: I cannot think of any, your 
Honor, but just for the record, the promises 
that the United States Attorney's office has 
made, of course, depend upon, will be fulfilled 
on the day of sentencing as far as the dis¬ 
missing of the counts go. 

MR. LaROSSA: That is understandable. 

THE COURT: Any questions that you can 
think of? 

MR. LaROSSA: I don't believe so. 

THE COURT: Are you making this plea 
because you -hink you are guilty or because 
you want to get your mother off? 

THE DEFENDANT D'ALLESANDRO: Not because 






of that, because I am guilty. 

THE COURT: Are you guilty or what? 

THE DEFENDANT D'ALLESANDRO: Yes, your 

Honor. 

THE COURT: Now, Mrs. D'Allesandro, may 
I see you up here? 

MR. LaROSSA: I should tell you, may it 
please the Court, that Mr. Behar, before any 
discussion about disposing of this matter in 
this case, informed me voluntarily that Mrs. 

D'Allesandro was to be dismissed from the con¬ 
spiracy count in this case, notwithstanding any 
discussions we had. 

MR. BEHAR: Yes, your Honor. 

THE COURT: So Mr. D'Allesandro's plea 
has nothing to do with Mrs. D'Allesandro's 

participation in the conspiracy, if there was one. 

She would be in connection with the 
perjury count. 

MR. LaROSSA: Yes. 

THE COURT: You understand your son is 
pleading guilty here. Is he doing that because 
he is guilty here? 

MRS. D'ALLESANDRO: I don't understand it. 
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your Honor. I never understood the whole thing 
from the beginning. 

THE COURT: Did you participate in this 
offense in selling the heroin? 

MRS. ft'ALLESANDRO: No, your Honor. 

THE COURT: You didn't know anything 
about it? 

MRS. D'ALLESAIJDRO: No, your Honor. 

THE COURT: All right. I will read the 
count to you: 

"On or about the 16th day of February, 

1972 within the Eastern District of New York, 
the defendant Gary Manfre and the defendant 
Lawrence D'Allesandro, Jr. and the defendant 
James Tortura did knowingly and intentionally 
distribute approximately one ounce of heroin, 
a Schedule I narcotic drug controlled substance. 

How do you plead, guilty or not guilty? 

MRS. D'ALLESANDRO: Guilty. 

THE COURT: All right. I accept the 

plea. 

How long will the probation report take? 

BY MR. GOLD: Between six and eight weeks. 

THE COURT: Uhy so long? This is a serious 


\ 








crime. 


BY MR. GOLD: Because we have so many 
cases downstairs, your Honor. We will do the 
best we can. 

THE COURT: We will put it on for 
sentence on November 30th at 10:30 a.m. 

Have the probation report ready at that 

time. 

MR. LaROSSA: Would it be an imposition 
to put it on at 10:00 o'clock? A judge in the 
Southern District has put me down for a sentence 
at 10:30 on that date. 

THE COURT: All right. We will put it 
on for December 1st. 

MR. BEHAR: Your Honor, may the govern¬ 
ment make a motion on the bail situation? 

THE COURT: Yes. 

Wait until I take the other plea. 

MR. LaROSSA: May Mrs. D'Allesandro sit 
down, now? 

THE COURT: Yes. You both may sit down. 

MR. FISCHETTI: With respect to the 
defendant James Torturo, I respectfully move to 
withdraw his plea of not guilty previously 
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entered and plead guilty to count 2 of indictment 
of Indictment 72 CR 970. 

With respect to that plea, I also would 
like to inform the Court that certain promises 
have been made in that the remaining counts in 
the indictment will be dismissed at the time of 
sentence and certain matters now pending in the 
Magistrate's office naming Mr. Tarturo as 
defendant regarding one John DeFloores will be 
dismissed by the government at the time of 
sentencing, with prejudice. 

MR. BEHAR: The government has made those 
promises. 

THE COURT: How old are you, Mr. Torturo? 

DEFENDANT TORTURO: Twenty-six. 

THE COURT: When were you twenty—six? 

DEFENDANT TORTURO: September 20th. 

THE COURT: Are you married? 

DEFENDANT TORTURO: Yes. 

THE COURT: Where is your wife? 

DEFENDANT TORTURO: Sitting over there. 

THii COURT: Have her come up. 

Do you have any children? 

DEFENDANT TORTURO: Two. 
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THE COURT: How old are they? 

DEFENDANT TORTURO: Five and a half and 
four and a half. 

v 

THE COURT: Have you ever been in a 

•' 

mental institution? 

DEFENDANT TORTURO: No. 

THE COURT: Have you ever received any 
mental treatment or any mental troubles? 
DEFENDANT TORTURO: Ho. 

THE COURT: Have you ever taken drugs? 
DEFENDANT TORTURO: Yes. 

THE COURT: What? 

DEFENDANT TORTURO: Heroin. 

THE COURT: When? 

DEFENDANT TORTURO: At the time of the 
indictment. 

THE COURT: Are you taking them now? 
DEFENDANT TORTURO: No. 

THE COURT: Are you taking any other 
drugs or medication? 

DEFENDANT TORTURO: No. 

THE COURT: Have this man tested for drug ; 

today. 

How is your mind now; is it clear? 


I 
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DEFENDANT TORTURO: Yes. 

THE COURT: Have you discussed this with 
your client? 

MR. FISCHETTI: Yes, fully and completely. 
THE COURT: Have you explained all the 
rights he’ gives up? 

MR. FISCHETTI: Yes, I have. 

THE COURT: Does he understand what is 
going on now, in your opinion? 

MR. FISCHETTI: In my opinion, yes. 

THE COURT: How about your, Mrs. Torturo? 
Does your husband understand what is going on? 
MRS. TORTURO: Yes. 

THE COURT: liar he discussed it with you? 
MRS. TORTURO: Yes. 

THE COURT: Has anybody made any threats 

v 

or promises other than those just stated to 
induce you to plead guilty? 

DEFENDANT TORTURO: No. 

THE COURT: Are you doing thi3 voluntarily 
DEFENDANT TORTURO: Yes. 

THE COURT: Do you know you can be 
sentenced to fifteen years plus three years' 
special parole and $25,000 fine for this? 
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DEFENDANT TORTURO* Yes. 

THE COURT* And the Court considers this a 
serious crime and the possibility of you going 
to jail is very substantial. 

DEFENDANT TORTURO* Yes. 

THE COURT* We won't decide the sentence 
until after you get a probation report and 1 have 
discussed it with the other judges and I hear 
you and your attorney. 

Do you understand that? 

DEFENDANT TORTUROi Yes. 

THE COURT* I don't know what you are 
going to gat as a penalty myself. 

DEFENDANT TORTUROi Ye3, sir, I understand. 

THE COURT* Do you hav 2 any questions you 
want to ask me? 

DEFENDANT TORTURO: No. 

THE COURT: Tell me what you did in con- 

* 

nection with thi3 offense? 

DEFENDANT TORTURO: I delivered an ounce 
of heroin to Gary Manfre. 

THE COURT: Where did you get it from? 

DEFENDANT TORTUROi I obtained it. 


THE COURT* Where7 
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DEFENDANT TORTURO: From a friend. It 
was just given to me. I picked it up. I don't 
know who gave it to me. I picked it up some¬ 
where. 

THE COURT: You mean you didn't purchase 
it yours.elf? 

DEFENDANT TORTURO: No, sir. 

THE COURT: How much were you to get for 
it? For this service? 

DEFENDANT TORTURO: Well, I didn't speak 
of price. I didn't get any price. I wasn't paid. 

THE COURT: Did you know it was heroin? 

DEFENDANT TORTURO: Yes. I knew it was 

heroin. 

THE COURT: Well, if you plead guilty 
now, you know you give up the right to a jury 
trial which will be given to you immediately 
and you give up all your constitutional rights. 
Do you understand that? 

DEFENDANT TORTURO: Yes. 

THE COURT: Have you explained all the 
rights he gives up? 

MR. FISCHETTI: Yes. 

THE COURT: Any questions 1 ought to ask 
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him? 

MR. BEHAR: I think not. 

THE COURTx Do you have any questions you 
want to ask me, madam? 

MRS. TORTURO: No. 

THE COURT: Do you have any questions? 
DEFENDANT TORTUROi No. 

THE COURT: The charge is that on or 
about the 16th day of February, 1972, within 
the Eastern District of New York, the defendant 

I 

Gary Manfre and the defendant Lawrence D*Allesandro, 
Jr., and the defendant James Torturo did knowingly 
and intentionally distribute approximately one 
ounce of heroin, a Schedule I narcotic drug 
controlled substance. 

How do you plead, guilty or not guilty? 
DEFENDANT TORTURO: Guilty. 

THE COURT: I will accept your plea. 

Now, I will hear your application as to 

bail. 

MR. BEHAR: Your Honor, at this time, the 
government would move for the remand of both 
defendants pending their sentence. They have 
pleaded guilty and admitted to a crime, and as 
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your Honor is aware, the government has kept 
many of the witnesses in this case under pro¬ 
tective custody at substantial expense and in¬ 
convenience to everyone concerned. 

Though the pleas have been entered in 
satisfaction of all the charges, the government 
still has probable cause to believe that 
witnesses were threatened in this case, that 
guns were discharged and that guns were aimed at 
witnesses and for those reasons, in view of the 
fact that the defendants have entered guilty 
pleas, the government would move that the 
defendants be remanded to jail at this time. 

MR. LaROSSA: May I be heard? 

May it please the Court: I think you 
ought to be aware that we found out this morning 
that Mr. DeFlories, although kept in protective 
custody, is actually serving a state sentence 
and was, that is, Manfre, — I beg your pardon — 
was writted here because he was in state 
custody and is presently serving that state 
custody here at whatever institution the 
government so chose to put him. We dispute any 
of the violence thatthe United States Attorney 
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ha3 suggested and frankly, the witness who has 
testified that there was a threat of violence, 
the Court should know is the same witness we 
are talking about with the psychiatric background. 

I think if given the opportunity to obtain 
affidavits between now and the date of sentence, 

I think I could show the Court beyond any doubt 
that the witness who alleged he was threatened 
is a violent person by nature and having nothing 
to do with this case, has threatened with a 
weapon, two or three people, having nothing to 
do with this. 

Just our investigation has disclosed this. 

I don't know how relevant that is to punishment, 
but I think you should understand these facts. 

Now, Mr. DeFlories apparently pleaded 
guilty and is in custody based upon this plea 
of guilty and Mr. Manfre is in custody, based 
on a completely different charge in a state 
court. 

THE COURT: Fucillo is dead. 

MR. BEHAR: Yes. 

THE COURT: Lawrence D'Allesandro is 
here and he pleaded guilty and James Torturo is 
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here and he pleaded guilty and Gary Manfre is 
where? 

MR. 3EHAR: In protective custody. He 
was in state custody that was supposed to end 
in seven days. We writted him out of state 
custody -for what we felt was necessary protection. 
To my feeling, he is not getting credit for time 
served while in our protective custody. 

THE COURTj What are you going to do? 

Keep him in protective custody until after 
sentence? 

MR. BEHAR: Yes. We also have families 
of these witnesses in protective custody. We 
have Ji hn DeFlories in protective custody, who 
is at liberty. I thought DeFlories is serving 
a sentence. 

MR. LaROSSA: He is serving — Gary 
Manfre, if he writs him — 

THE COURT: Manfre's sentence is due to 
expire in seven days. 

MR. LaROSSA: Well, your Honor, Mr. 
DeFlories lias pleaded guilty of the charge 
before the court here andis awaiting sentence. 
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I would like your Honor to understand this: that 
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approximately two weeks ago when we came before 
this Court, where the defendants were facing more 
serious charges than right now, since they are 
only facing on$ count of thi3 indictment, what 
Mr. Behar has stated is a serious charge, 
discharging a weapon, has been dismissed,and 
the question i3 will the defendants cone to court - 
or will the defendants come to court when 
demanded. 

Your Honor can state certain rules on a 
daily basis, that is, as to reporting, to come 
in here and sign in. We have changed the times 
when it was more convenient for the defendants 
and the defendants have complied each and every 
day, signing the register as demanded. You know, 
this court trial was scheduled for tomorrow — 
we had no trouble getting them in here today, 
the day before the trial. They were in this 
courthouse one hour before the trial. They have 
been here all the time we have been supposed to. 

If I called them and told them to be here 
in a half hour, they would be here. I think that 
deserves something of a consideration, quite 
frankly. 
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THE COURT: Yes. 

MR. LAROSSA: There are an awful lot of 
things we must bring to this Court's attention 
between now and December 1st, I submit, because 
we rate It as a serious charge and I think there 
are some very mitigating circumstances that you 
should hear about — 

THE COURT: Well — 

MR. LAROSSA: That might help you in 
deciding what their punishment should be. 

Now, I cannot compile all the mitigating 
circumstances with them in Jail, and quite frankly, 
some of them are very personal to both defendants. 

I submit that they have shown this Court 
a certain loyalty, if that is the right word to 
use, and I don't know If that is the proper word, 
in complying to the letter with the Court's 
Instructions, and they were here this morning, 
knowing what they faced, and I think they deserve 
liberty until December 1st, based upon that. 

THE COURT: Are you working now, Mr. 

D'Allesandro? 

DEPENDANT D' ALLESANDRO: No, I am on 


25 


compensation, your Honor. 
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THE COURT: You are still on compensation? 

DEPENDANT D'ALLESANDRO: Yes. 

THE COURT: How about you Mr. Torturo? 

DEFENDANT TORTURO: Yes, I am. 

THE COURT: You are still working? 

DEFENDANT TORTURO: Yes, for myself. 

THE COURT: Did you work today? 

DEFENDANT TORTURO: No, not today, I came 
to court. 

DEFENDANT D'ALLESANDRO: Could I have 
my operation that I was supposed to he ? 

THE’ COURT: How long will that take? 

DEFENDANT D'ALLESANDRO: A week in the 
hospital, your Honor. 

MR. LAROSSA: Mr. D 1 Allesdandro was scheduled 
for an operation on what was to be the first day 
of the trial before the adjournment, because of 
the publicity. 

THE COURT: What is it for? 

DEFENDANT D'ALLESANDRO: A dislocated 
shoulder, it is very painful. 

MR. BEHAR: Your Honor, the only thing I 
have to say is, as I outlined to your Honor, when 
I applied for increased bail in this case, that we 
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do have this history of threats to the witnesses, 
we do have the comments in the transcript of the 
tape about -- and made at the Westbury Courthouse— 
the comment about going to a kangaroo country. 

Now it seems to be more than ever that the defendants 
have a reason to flee the Jurisdiction of the Court, 
and weighing against their liberty of movement 
between now and the time of sentence we have the 
restrictions on approximately six people that are 
being kept in custody, protective custody. 

THE COURT: The bail is what now? 

MR. BEHAR: Totally, your Honor, the bail 
i b $55,000 on each defendant. 

MR. LAROSSA: Judge, may 1 respond to that 
because we were here two weeks, and Mr. Behar asked 
for an increase in bail in this case, and he said 
to your Honor that there was 65 years liability in 
this case, plus a very serious charge of threatening 
a witness, and I think his remark was that we were 
up to somewhere around seventy five years, that is 
what the record shows, but nobody ran at that time, 
and we are now down to 15 years, and a gross 15 
years, and I don't see why either of these men would 
run now. They have had every opportunity to run every 
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scrutinized so that if you do anything untoward, 
such as not being available when you should be, 
you will get the whole fifteen years. 

DEPENDANT D'ALLESANDRO: Yes, your Honor. 

THE COUrtT: You will probably get a 
substantial sentence anyway, but there will be 
no mercy on you, and in addition you will be 
in for bail-jumping — what is the penalty? 

MR. LAROSSA: Five years. 

MR. BEHAR: Five years. 

THE COURT: You will get that five years 

on top, plus the fact — 

DEFENDANT D'ALLESANDRO: I understand. 

THE COURT: Plus the fact that I will 
consider that the promises that have been made 
to you may not have to be fulfilled, that is 
the Government's, and I will allow you to withdraw 
your plea of guilty and go ahead with the whole 
trial. 

Is that clear? 

DEFENDANT D'ALLESANDRO: Yes, your Honor. 

THE COURT: So I don't suggest that you 
do anything foolish. 

Do you have any questions? 
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MR. LAROSSA: Just one. 

THE .COURT: Well, maintain the same reporting 
schedule for the next month. 

MR. LAROSSA: Mr. D'Allesandro wants to go 
into the hospital, assuming we give the United 
States Attorney some advance notice, that Is the 
doctor's name and the hospital, can we then overcome 
that signing in during the period? 

THE COURT: Oh, yes, sure. 

Yes, the Government can check by phone call. 

Anything further, gentlemen? 

MR. LAROSSA: No, sir. 

MR. FISCHETTI: No, sir. 

THE COURT: Thank you very much, gentlemen. 


MR. BEHAR: Thank you, your Honor. 
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The Clerk of the Court will treat the attached 
papers from Lawrence D'Allesandro as a civil action to 
set aside his conviction. A copy of the papers and this 
Memorandum and Order shall be served upon the United 
States Attorney and the attorney for the defendant in his 
criminal proceeding. 

The United States Attorney shall make an 
appropriate investigation and report to the court in 
writing. It shall include listening to the recording 
of the plea, if that is available, and examining all 
appropriate transcripts, including the transcript on 
sentencing. 

A copy of this Memorandum and Order shall be 
sent to Mr. D‘'Allesandro, to the United States Attorney, 
and to the attorney for the defendant in the criminal 
proceeding. 

So ordered. 


Dated; Brooklyn, New York 
July 10, 1974 












The Honorable Jack B. Weinstein 
United States District Court 
Eastern District Of New York 
Brooklyn, Hew York 11201 
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Dear Sir: 


UNITED STATES v. D'ALLESANDRO, JR. 

72-CR-970 _ 

I*m now writing this informal letter with the hope and ex¬ 
pectation that you treat it as a formal Motion 2255* to vacate 
my sentence, or offer me whatever relief the Court may deem 
necessary. 

Accompanied with this letter and/or Motion, is a section of 
my sentencing minutes, before you on October 30th, 1972. If you 
carefully examine these nine (9) pages, you will see that I never 
plead guilty to the crime which I'm now incarcerated for. This i6 
but one (1) of the two (2) points, which I now want to bring before 
you at this time. My second point is that on page (18) my Attorney 
Mr. La Rossa, clearly stated that a pro: ise was made that the charge 
against my Mother, Lucy D'Allesandro, will oe dismissed. You will 
also note on page (19) that Mr. Behar, the Assistant U.S. Attorney, 
also agreed to this promise and clearly stated so for the record. 

On pages 25 & 26, you will note that my Mother was made to plead 
guilty to the indictment as it applied to her. The Government, has 
than failed to uphold the premise that was made to me and with all 
due respect, I now wish to withdraw my plea, for the following reasons. 

In MACHIBRODA v. U.S. 82 S. CT. 510 (1962), "a guilty plea, if 
induced by promises or tiireats which deprive it of the character of 
a voluntary act, is void, and conviction based upon such a plea is 
open to collateral attach." or "that the petitioners plea3 of guilty 
had not been voluntary, but had been induced by promises made by the 
Assistant United States Attorney, in charge of the prosecution;" 

The last sentence in this infamous decision must now be accordance 
with the instant matter before this Honorable Court. Since the 
Assistant United States Attorney, in charge did made such a am¬ 
biguous promise to the defendants Attorney and the Court; there¬ 
fore rendering the entire sentence void, under the circumstances 
now presented. 
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I now wish to enlighten you, as to what has transpired dur¬ 
ing my twenty (20) months of incarceration. On August 1st, 1972, 

I was sent to Springfield, for a operation of my cronic dislocat¬ 
ed right shoulder. During the course of the operation to correct . 
this problem, a nerve was severed, causing me permanent disability 
to my right hand. I now only have partial use of my right hand and 
I have been advised by two (2) Specialist's here at Danbury, that 
thiB will remain with me the rest of my life and will pregressive- 
ly get worse. I am now faced with the realization that my right 
hand will be crippled for the rest of my life. 

On the 25th, day of Jan. I saw the Parole Board. During the 
course of my parole hearing, your letter of recommendation was 
brought up, but I was refused Parole; after displaying a perfect 
institutional record. I was given a C.T.2. (continue to expiration) 
of which was completely against the guidelines the Parole Board 
uses in evaluating a inmate. Ify guidelines call for a period of 
incarceration of between (16) to (20) months. It seems to me that 
a perfect record with no past history of criminal behavior, had 
no bearing whatsoever in a persons evaluation for Parole. This 
in itself I find very disheartening under the circumstances. 

I now appeal to you, since I do not feel that you intended 
for me to do my entire sentence; otherwise you would never have 
recommended me for Parole. I'm sure it would be very easy for a 
Federal Judge to check the facts that I have setforth and to see 
that this is the true situation that I now face. 

I would now like to thank you for the help that you have 
given to me in the past and for whatever help you may give me 
concerning these present matters, setforth in this letter and/or 
Motion, 


"fT 



C 



Very truly yours, 

Lawrence D’Allesandro 
pro se 

Pembroke Station 
Danbury, Conn. 06810 




0«*tot lllltor, P«rol« Officer 
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MR. LaROSSA* ilay it please the Court, 

% 

on behalf of the dc erniant Lawrence D*Allesandro, 
ur., I most ’respectfully make the following 
application; 

The defendant desires to withdraw the 
plea of not guilty pievicusly interposed and 

•« . 

to offer a plea to the second count of the 
indictment. No. 72 CR 97C. 

1 should add to the Court that this is , 
that this nloa is being mrdo oy the defendant 
under ceric in promises, tnat have been made to 
l.i.i. j'^u I tnink I siijulfl like then to be fully 
spread out on the record if it ir, agreeable 
aiVh the dcip-t. 

ThT COURT: Yes, all right. 

MR. uaROSSA: First- that the defendant 
h’.'.ev i)'Allesc.vi':j will he di..~»:.iisscd from this, 
g.nc ictr.cnv ; with nro iud 1 c j , that all remaining 
counts m the indictment will be dismissed at 
the time ot sentence, that a complaint that was 
filed within the past, two weeks against the 
defendant re tore the Cor.fl.is si oner in this 


district, charging aim with an attempt to 
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case, that that complaint and any action there¬ 
under, will be dismissed, with prejudice, against 

• . 
the defendant Lawrence D'Allesandro, Jr, 

THE COURT: Is that agreeable? 

i " 

MR. BEHAR: That is agreeable with the 
government . 

TliE COURT: How old are you, Mr. Lawrence 
D'Allesandro, Jr.? 

THE DEFENDANT d'ALLESANDRO: 28, your 

hvnor. 

THE COURT: Have you ever been in a 
mental institution? 

Villi DEFEKDA.Tr D' ALLESANDRO : Mo. 

THE COURT: Hove you ever had any mental 
treatment or difficulty? 

THE DEFENDANT D'ALLESANDRO: Yes, sir. 

In the service. 

THE COURT: When was that? 

THE DEFENDANT D'.ALLESANDRO: When I was 
19, I oelieve. 

THE COURT: Wnat was tne complaint at 


what time? 

THE DEFENDANT D'ALLESANDRO: I don't know. 







THU COURT: Were you ever treated? 

* Tilij DEFENDANT D * ALLUSANDRQ: No, your 
Honor. . 

i 

TIiLi COURT: Have you ever taken drugs? 

THU UP FUND ANT D* ALLESAWDRO: Yes. 

THE COURT: When? 

THE DEFENDANT D' ALLLSANDRO: At the tine 
of the involvement. 

THE COURT: Are you taking them now? 

THE DEFENDANT D'ALLESANDRO: No. 

THE COURT: Have the defendant tested for 
druqs today, if possible. 

Do you take any medication? ' v - 

THE DEFENDANT D* ALLES ANDRO: No. 

THE COURT: What drugs were you taking? 

THU DEFENDANT D'ALLLSANDRO: Heroin. 

THE COURT: Do you understand what is 
goxr»g on nov:? 

THE DEFENDANT u 1 ALLES ANDRO: Yes. 

THE COURT: Have you discussed this with 
your parents? 

THE DEFENDANT D'ALLESANDRO: Yes. 

THE COURT: Have you discussed this with 
ycur client,, and. in your, oninion, is he .capable 
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ot understanding the nature of this plea and its 
% 

consequences? 

ilH. LaROSSA: I believe'he completely 
understands it, your honor. 

YriL COURT: have you examined the con¬ 
stitutional and statutory rights that he waives 
wnen he pleaas yuilty? 

MR. LaROSS/t: I did, your Honor. 

If you want me to recite them, I will. 

THE COURT: Do you understand that you 

navu the right to a jury trial and many other 

• i 

rights, and that you have a very able lawyer 

that can brine .in witnesses on your behalf and 
evidence on your be.ialf arid that the government 
would have to prove their case beyond a reason¬ 
able doubt? 

iHL DErLEDAhT D*ALLESAhDPO: Yes. 

THE COURT: And you would have a right to 
appeal my decision on any motions? 

Till, DEFENDANT D*ALLESANDRO: Yes, sir. 

THE COURT: H’.s anyone made any threats 
or promises other than chose stated on the record 
before you? 
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THL COURT: Are you doiny this voluntarily? 

« 

THU DEFENDANT J 1 'ILLi-SAuDRQ: Yes. 

THL COURT: What is the penalty here? 

MR. EUHAR: Zero to fifteen years, possible 
three years’ special parole and $25,000 fine. 

THU COURT: Do you understand that you 
can qet fifteen years in prison and three years’ 
special narole and $25,000 fine? 

THU DEFENDANT D’ALLESAUDRO: Yes. 

THE COURT: Nobody has discussed the case 
vi;.i. iti*.:• Wo will have a probation report and 
t'.cr. I will discuss i*» with tne other judqes and 
hear you and your attorney ano only then will I 
deciae. Uince this is a very serious offense, 
ana tne possibility of a substantial prison term 
is before you. 


Do you understand tnat? 

ThU DEFENDANT D’ALLfiSANDRO; Yes. 

THE COURT: In these cases prison is 
usually called for. Do you understand that? 

THE DEFENDANT D• ALLE3ANDRO: Yes. 
iliE COURT: Nov;, tell me what you did in 
connection with this count. 
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speaking to me? 


THL COURT: Yes. 


TilL DEFENDANT D'ALLESANDRO: I did what 


it says, your Honor. 


THL COURT: Tell me in your own words 


what you did. 


THE DEFENDANT D'ALLESANDRO: You know, I 
possessed an ounce of heroin and distributed an 


ounce of heroin. 


THE COURT: Who did you sell it to? 


THE DEFENDANT D'A ELLSAN DRO: To Gary 


Centre, your Honor 


The COURT: How much did you sell it for? 


THE DuFLNl>A/JT D' ALLESANDKO : I don't 


iemerrujer the exact amount. 


THE COURT: Well, about how much was it? 


THE DEFENDANT D'ALLESANDRO: About $1,000, 
THE COURT: Whore did you get it from? 

THE DEFENDANT D'ALLESANDRO: I had it. 

THE COURT: Where did you get it? 

THE DEFENDANT D'AELESANDRO: I bought it. 

THE COURT: Who did you buy it from? 

THE DEFENDANT D*ALLESANDRO: You know, 
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TiiE COURT: You mean you don't want to 

% 

toll i.vi; is that it? 

THE DEFENDANT D*ALLLSASJDRO: It is not 
that I don't want to tell you. It was a long 
tiir.'i ago. 

THE COURT: What did you pay for it? 

THE DEFENDANT D• ALLESAWDRO: I paid about 
bcQQ for it. 

THE COURT: Any further inquiry that I 
snould make? 

i-lR. EEIiAR: I cannot think of any, your 
honor, out just for the xecord, the promises 
L:.at the United States Attorney's office has 
made, of course, depend upon, will be fulfilled 
on the day of sentencing as far as the dis¬ 
missing of the counts go. 

MR. LaROSSA: That is understandable. 

THE COURT: Any questions that you can 


think of? 


i>lR. LaROSSA: I don't believe so. 

THE COURT: Are you making this pica 
because you think you are guilty or because 
you want uo get your mother off? 
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o* that, because 1 am guilty. 

THL COURT: Are you guilty or what? 

THE DLFENDAMT U*ALLESAuDRO* Yes, your 
Honor. • 

THE COURT: Wow, Mrs. D*A1lesandro, may 
I sec you uo hore? 

r 

HR. LaROSS/k.: 1 should tell you, nav it 
pi ease the Cour t, th at Hr. Eahar, before any 
di *j ."uasion about disposing of this matter ii\ 
cn:.:-. case, informed if.o voluntarily that M rs. 
w'<-i ..esanaro was to be dismissed from the con- 


25 


discussion 

s we had. 


MR. 

bEHAR: 

Yes, 

THL 

COURT: 

So ;■ 


has nothing to do with Mrs. D' Allesandro' s 

participation in the conspiracy, if there was one. 

She would be in connection with the 
perjury count. 

HR. LaROSSA: Yes. 

xiiE COURT: You understand your sou is 
PLeading guilty here. Is he doing that because 
he is guilty here? 

-•iHS. L>'ALLLS AIJDfvj: l don't understand it, 
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your ilonpr. I never understood the whole thinq 
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frorr. the beginning. 
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THE ‘COURT: Did you participate in this 
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offense in selling the heroin? 



6 


hfe>. 5*AbLdEANDRO: No, your Honor. 
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THE COURT: You uidn't know anything 
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aecut'it? 
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I'IRS. D'ALLEYANDKO: No, your Honor. 
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THU COURT: A1J right. I will read the 
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count to you: 



l>. 


“On or uncut the 16th day of February, 
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ld7i within the Lantern District of New York, 
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the defendant Gary Manfre and the defendant 
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Lawrence D 1 Allcsandro, Jr. and the defendant 

•- 
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James Torture did knowingly and intentionally 
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distribute approximately one oui.ro of heroin. 

t 


18 

»• 

!. 

i 

•i 

a wChedule I narcotic drug controlled substance. 
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How do you plead, guilty or not guilty? 
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hiltS. D' ALLLSANDRO: Guilty. 
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THE COURT: All right. 1 accept the 
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plea. 
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How long will the probation report take? 
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BY ilR. GOLD: between six and eicjht weeks. 
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LETTER OF UNITED STATES OF AMERICA OF OCTOBER 8, 1974 REPLYING TO 
D’ALLESRANDRD'S MOTION AND ORDER OF DISTRICT COURT ENDORSED THEREON 
REQUIRING A HEARING ON THE MOTION___ 


rr.i» "f*™ AITomvet 

*.VP H> » I » TO 
ivni'i - a. vi» xi-.miii.ii 

RJO:SMB:pa1 
F. 740974 


^Lluitci) ^tatrs ptparimcut of ^Justice 

UNITED STATES ATTORNEY 

Eastern Distiiict or New York 
FEDERAL BUILDING 
BROOKLYN. N. Y. 11201 


Honorable Jack B. Weinstein 
United States District Judqe 
, Eastern District of Hew York 
United States Courthouse 
225 Cadnan Plaza East 
Brooklyn, Hew York 11201 


October 8, 1974 

u s . JStomco® t0 ' N ^. 

* OCT 9-1974 


Ih'At AM.. 
PM. 


Re: Lawrence D'Allesandro v. United States 
of Anerica, Docket Ho. 74 C 1033 _ 

Dear Judge Weinstein: 

I wish to express our regret for the delay in 
responding to your Order of July 10, 1974. However, your 
Order and the underlying letter by Mr. D'Allesandro were 
not forwarded to this office by the Office of the Clerk of 
the Court until September 17, 1974. A few weeks prior to 
that, your law clerk, Ms. Wexler, contacted no and informed 
me of the existence of the Order, at that tine we began 
investigating the natter. 

In late August 1974, I v.-as informed by the Court 
Reporters' Office that the court reporters who recorded the 
jminutes of Mr. D'Allesandro's plea and sentence were both 
on vacation and unavailable. Since that tine the court re¬ 
porter who recorded Mr. D'Allesandro's plea, Mr. Michael 
i Miele, has returned. In answer to my inquiry, Ilicle stated 
that a tape recording of Mr. D'Allesandro's plea does not 
exist and that it was not the practice to make such record¬ 
ings in October 1972. 

The minutes of Mr. D'Allesandro's sentencing on 
December 1, 1972 were recorded by Court Reporter Fred Lewis. 
According to the Court Reporters' Office, Mr. Lewis is on a 
leave of absence. However, after some difficulty, I con¬ 
tacted Hr. Lewis in mid-September. At that time Mr. Lewis 
• promised to deliver the sentencing minutes to me by September 
27, 1974. I have not received those minutes as of this date. 

As to Mr. D'Allesandro's claims, however, it should 
be noted that Mr. D'Allesandro pled guilty to, and was sen- 
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tenced under Count II of Indictment No. 72 CR 970 (transcript 
of October 30, 1972, pp 18-26), and all charges against his 
mother were dismissed. Though the transcript is not yet avail¬ 
able, the records of the Clerk of this Court reflect that 
Indictment No. 72 CR 970 was dismissed against D'Allesandro's 
mother on December 1, 1972 

Though the transcript at the time of petitioner's 
plea reflects that the statement "guilty" appearing on line 
20 of page 26 was attributed to D'Allesandro's mother, in fact, 
this was the petitioner's response. The reference to Mrs . 

D'Allesandro was merely the result of a reporter's error. 

The court reporter, Mr. Miele, has informed the writer that 
his original stenographic notes of the plea do not contain 
the reference to " Mrs " at that point. A careful reading of 
the entire transcript supports this explanation. Though some 
colloquy had passed between the Court and Mrs. D'Allesandro 
before the response at line 20 of page 26, the immediate 
event before this statement by Mr. D'Allesandro was the Court's 
reading of count two of the indictment to Mr. D'Allesandro and 
the Court's asking him, "how do you plead, guilty or not 
guilty?" The petitioner's mother was not even named in that 
count of the indictment. 

Therefore, Lawrence D'Allesandro's petition is 
based solely upon a mistake in the transcript, and not upon 
the facts in this case. As a careful reading of the trans¬ 
cript and a review of the records of the Clerk of the Court 
reveal, this office honored its promise to Mr. D'Allesandro 
that the charges against his mother would be dismissed, and 
Mr. D'Allesandro did enter a plea of guilty to the second 
count of the indictment. 


Very truly yours, 


Enc. 
cc 


DAVID G. TRAGER 
United States Attorney 


: James LaRossa 

522 5th Avenue 

New York, New York 
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LETTER OF LEGAL SERVICES ORGANIZATION OF YALE LAW SCHOOL TO TEE DISTRICT 
COURT DATED NOVEMBER 6, 1974 AND DISTRICT COURT ORDER OF NOVEMBER 11, 1974 
(LATER CANCEAIED) ENDORSED THEREON___ 


JEROME N. FRANK 
LEGAL SERVICES ORGANIZATION 
YALE LAW SCHOOL 
'■NEW HAVEN, CONNECTICUT 06520 
Tel. (203) 436-2210 




C'vo^ 


November 6, 1974 




The Honorable Jack B. Weinstein 
United States District Court 
Eastern District of New York 
225 Cedman Plaza East 
Brooklyn, New York 11201 

Dear Judge Weinstein: 


. c ouKU * 


P.M- 


We respectfully request your permission to examine the 
presentence report on Mr. Lawrence D'Alessandro, Jr., who was 
sentenced to prison in your court on December 1, »972, Docket 
Number 72-CR-970, for the illegal distribution of heroin. He 
is currently serving a four-year sentence at the Federal Correctional 
Institution at L’anbury, Connecticut. We are providing legal 
assistance to fir. D'Alessandro in connection with the re ™ sa l 
the United States Board of Parole to grant him parole. The denial 
of parole is apparently grounded on information in the presentence 
report which Mr.D'Alessandro insists is in error. T ^ ere ^ re ’ we 
believe that it is of the utmost importance that we be able to 
verify the contents of that report. / 

Mr D'Alessandro's application for parole was heard 
in January of this year. The Parole Board not only denied parole, 
but continued his sentence to expiration (C.T.E.), thuS M J en ^J? dr0 
him any further opportunity to have a parole hearing. Mr. D Alessa 
appealed this decision, but both the Regional Director an^ the 
National Appellate Board affirmed the C.T.E. decision. This 
exhausted the administrative remedies available to Mr. D Alessandr , 
at which time he requested our assistance. 

Effective October 1, 1973, the Northeast Region of the 
United States Board of Parole is subject to a new set of rules 
and regulations (28 C.F.R., Chapter 1, Part 2) designed to establish 
"a national paroling policy, promote a more consistent exercise 
of discretion, and enable fairer and more equitable decision- 
makina " (82 202.) A copy of these parole regulations is enclosed 
foryoiir convenience. Included in this policy are paroling guidelines 
which indicate how the Board generally intends to exercise its 
discretion in making future parole release decisions. Section 2.20( ) 

states in part: 
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These guidelines indicate 
the customary range of time 
to be served before release 
for various combinations of 
offense (severity) and offender 

(parole prognosis) characteristics. 

• 

Although the Board may render decisions outside (either above or 
below) the guidelines, it must provide an explanation for so 
doing. Generally, parole decisions conform to the prescribed 
guidelines. 

Mr. D'Alessandro scores nine of a possible eleven points 
on the offender characteristic (salient factor) guideline, thus 
placing him in the highest (or most favorable) of four parole 
prognosis categories. Within this category, the customary range 
of time to be served for a moderate severity offense, such as 
possession of less than $500 of a hard drug by a user or sale of 
a hard drug to support one's own habit, is 12 to 16 months. That 
Mr. D'Alessandro was continued to expiration suggests that the 
Parole Board placed him in either the "very high" (possession by 
nonuser) or "greatest" (sale for profit) offense severity category. 
This is further implied by the fact that the stated reasons for 
denial of parole do not suggest that the C.T.E. falls outside 
(above) the computed guideline for Mr. D'Alessandro. 

Mr. D'Alessandro insists that he was a drug-dependent 
user, that his offense severity category should be "moderate," 
and, accordingly, that he should be given favorable consideration 
for parole after serving 12 to 16 months. His caseworker, Mr. 

Dan Miller, informed us that the Parole Board did not categorize 
Mr. D’Alessandro's offense severity as "moderate." Mr. Miller is 
not authorized to reveal the contents of Mr. D'Alessandro's pre¬ 
sentence report, but he did intimate to us that that report classifies 
Mr. D'Alessandro as a nonuser who sold for profit and that the 
Parole Board accordingly placed Mr. D'Alessandro in one of the 
two highest offense severity categories. Inasmuch as we are led 
to believe that this is inaccurate, we are anxious to review the 
presentence report for ourselves. Such a review is further required 
in order to r ascertain whether there is any indication of aggravating 
circumstances which might justify the Parole Board's placing 
Mr. D'Alessandro in a severity rating different from that computed 
for him. (§2.20d). 

In this District, attorneys are permitted to review 
everything in presentence reports except for the recommendations 
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of probation officers. We respectfully request that you 
extend like permission to us in writing so that we may 
examine Mr. D'Alessandro's presentence report at the 
Federal Correctional Institution in Danbury, Connecticut. 
Such examination would, of course, be made under the 
supervision of an appropriate staff member of that 
institution. 


Sincerely, 



Director of Clinical Studies 

RHH/DEC/js 
end. 
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TRANSCRIPT OF NOVEMBER 12, 1974, LAWRENCE D'ALLESRANDRO ▼. 
UNITED STATES. 74 C 1033 _ 
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W.. n’ ALLESANDRO, 

Plaintiff, 

-against- 

UNITED STATES OF AMERICA, 
Defendant. 
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74-C-1033 


United States Courthouse 
Brooklyn, New York 

November 12, 1974 


Before : 

HONORABLE JACK B. WEINSTEIN, U.S.D.J. 


IRA RUBENSTEIN 

ACTING OFFICIAL COURT REPORTER 
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Appearances: 


DAVID G. TRACER, ESQ. 

United States Attorney 

for the Eastern District of New York 

BY: STEPHEN BEIIAft, ESQ. 

Assistant U.S. Attorney 


JAMES LA P.OSSA, ESQ. 
Attorney for Defendant 
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THE COURT: Good morning, Mr. D'Allesandro. 

Does Mr. LaRossa represent you? 

THE DEFENDANT: I didn't — I don't know, your 
Honor. Are you representing me? 

THE COURT: Do you want him to or do you not 
want him to? 

TIIE DEFENDANT: I really would, your Honor. 

THE COURT: You’d like him? 

THE DEFENDANT: I would like to speak to him. 

MR. LA ROSSA: If your Honor has no objection, 

I just as soon stay here to protect his rights. 

THE COURT: You want to appear pro se? Do you 
understand you're entitled to an attorney? The Court 
will be happy to appoint an attorney for you. 

THE DEFENDANT: Your Honor, would it be 
possible — 

THE COURT: If you can't afford one, — 

THE DEFENDANT: I can't afford one. I want to 
ask your Honor if I could have an inmate represent me. 

THE COURT: The inmate is where, Danbury? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: No. It would be too difficult to 
transport him and we have a number of distinguished 
members of the Bar who I believe know more about the 


law than your distinguished jail friend 
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THE DEFENDANT: All right, fine. 

THE COURT: What do you want to do? I'm not 
going to — a prisoner. Do you want somebody to 
represent you? 

THE DEFENDANT: I don't know anything about 
the law. Have to have someone represent me. 

THE COURT: Do you want Mr. LaRossa? 

THE DEFENDANT: I can't retain him, if you — 

THE COURT: Well, I would appoint him as counsel. 
He's entitled to a modest fee, not very much 
unfortunately. 

All right, submit a form and you'll be 
appointed to represent Mr. D'Allesandro. Are you 
prepared to proceed? 

MR. LA ROSSA: May I speak to him for just one 

moment? 

THE COURT: Take a recess for a few minutes. 

His parents are here. Both mother and father are 
here. You may consult with them too. They're free 
to consult with their son if they'd like. 

(A short recess was taken.) 

THE COURT: Yes, I’ll hear you. 

MR. LA ROSSA: If we can be as formal as 
possible, Mr. D'Allesandro would like to speak to you j 
himself. His concern may be he's not as familiar with 
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the law as someone else might be. I told him I 
thought you'd have a little patience and listen to 
him. 

THE COURT: Yes, I'll listen. 

MR. LA ROSSA: It's basically — what I would 
like to refer the Court to is Page 25 and 26 of the 
transcript. 

THE COURT: October 30? 

MR. LA ROSSA: The pleading minutes. 

THE COURT: Is that October 30, 1972? Begins 
at the top of Page 25, "of that, because I am guilty"? 

MR. LA ROSSA: Yes, sir. 

THE DEFENDANT: Because, here the Court: 

"The Court: Now, Mrs. D'Allesandro, may I see 
you up here? 

"Mr. La Rossa: I should tell you, may it 
please the Court, that Mr. Behan, before any discussion 
about disposing of thi3 matter in this case, informed 
me voluntarily that Mrs. D'Allesandro was to be 
dismissed from the conspiracy count in this case, not 
withstanding any discussions we had. 

“Mr. Behan: Yes, your Honor. 

"The Court: So, Mr. D'Allesandro's plea has 
nothing to do with Mrs. D'Allesandro's participation 
in the conspiracy, if there was one. 

» 
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"She would be in connection with the perjury 

count. 

"Mr. LaHossa: Yes. 

"The Court: You understand your son is 
pleading guilty here? Is he doing that because he 
is guilty here? 

"Mrs. D'Allesandro: I don't understand it, 
your Honor. I never understood the whole thing from 
the beginning. 

"The Court: Did you participate in this 
offense in selling the heroin? 

"Mrs. D'Allesandro: No, your Honor. 

"The Court: You didn't know anything about it? 

"Mrs. D'Allesandro: No, your Honor. 

"The Court: All right. I will read the count 

to you: 

"On or about the lGth day of February, 1972, 
within the Eastern District of Hew York, the 
defendant Gary Manfre and the defendant Warren 
D'Allesandro, Junior, and the defendant James Tortura 
did knowingly and intentionally distribute approximate 
one ounce of heroin, a Schedule I narcotic drug 
controlled substance. 

"How do you plead, guilty or not guilty? j 


"Mrs. D’Allesandro: Guilty. 
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“The Court: All right, I accept the plea." 

t 

THE COURT: Yes. I know, but you remember 
what happened in this case, I had had a long colloquy 
with you in order to determine whether you were 
guilty. And that long colloquy ended on Page 25 and 
you agreed through all that preliminary colloquy that 
you were guilty. I called your mother up because of 
your age and because she had been charged in a 
related natter. To ask her whether she understood 
what was going on here with her son. 

Then, I turned to you and addressed you. I 
will read the count to you and I addressed you, not 
your mother. 

Mow, I don't know why the reporter has Mrs. 
D'Allesandro pleading guilty. Are you telling me you 
didn’t say it? 

THE DEFENDANT: In all honesty, I can't 
remember. 

THE COURT: Where is the mother? Bring her up 
hero and swear her in. Who is the reporter heie? 

MR. BEHAR: On that date, your Honor, Mr. Karr 
started the proceeding, but I had spoken lo both 
court reporters. I believe Mr. Miele was the rourt 


reporter. 

THE COURT: Does he he. 


his notes? 
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MR. B2HAR: I spoke to Hr. Miele about hio 
notes on the matter and he told me he reviewed his 
notes and his notes reflect neither a Mr. or Mrs. at 
that point for the symbol. The reason he would not, 
he told me his usual practice ia not to take that 
kind cf information down. The notes were cryptic 
enough it would just be D'Allesandro. 

TIIE COURT: Get Mrs. D' Allesandro up, the 

witness doesn't remember. 

THE DEFENDANT: Coin I say one thing, your Honor? 

THE COURT: Yes. 

THE DEFENDANT: Right here, says "Official 
Court Reporter, Emanuel Karr" with the stamp. 

THE COURT: That doesn’t mean he necessarily 
took this part of the testimony. The reporters change 
because they have a lot of other things to do. I 
remember the case very well. I remember you and I 
remember your mother Swear the witness. 

(continued on next page) i 

( 

I 

| 
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LUCY D' ALL E SANDRO, called as a witness, 
having first been duly sworn by the Clerk of the 
Court, took the witness stand and testified as follows: 

TIIE COURT: Yes, the witness, ask her if she 
pleaded guilty. 

DIRECT EXAMINATION : ‘ ‘ • •; . h •: * 


BY MR. BEHAR: 


Kies D'A lie sandro, do you recall 1’ ; day? 
No, I don't. 

Were you present in court that day? 


Yes. 


Do you recall Judge Weinstein calling you up 


to the table? 


A 1 don't remember anything of it. It's a 

terrible nightmare to rae. I just — I couldn't remember 
anything, I won't. The whole thing is a nightmare to me; 
that I don't think. I'll ever get over what they did to me. 

0 Did you ever, to your best recollection, did 

you ever answer Judge Weinstein's plea? 

A I don't remember. I couldn't say yes or no 

to your questions. 

THE COURT: Did you plead guilty to a crime? 

THE WITNESS: I don't remember. Judge, honestl; 

THE COURT: I sec. All right, do you want to 


cross-examine her? 
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MR. BURROWS: No, sir. 

THE COURT: Thank you very much, madaia. 

(The witness is excused.) 

THE COURT: Any further witnesses here? Do 
you want the reporter to come up and be sworn? 

THE DEFENDANT: No, your Honor, it's not 
necessary. 

THE COURT: Do you have any recollection, Mr. 
LaRossa? 

MR. LA ROSSA: Not any more than I do of any 
other case that I have handled. 

THE COURT: All right. Do we have all the 
evidence in the case? 

THE DEFENDANT: Your Honor, can I show you — 

I sent you a copy — I presume you must have read — 

THE COURT: I read your letter of October 16, 
a copy of which you *it handing me now. 

THE DEFENDANT: I guess you have all the letter:; 
I've written. 

THE COURT: I believe I have all that I have 
received. 

MR. LA ROSSA: I don't know whether it's, 
appropriate at this time, but I think Mr. D’Allesandrt 
most probably taken the position that he's taken, here, 
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because of problems that we're having with prison 
authorities. 

THE COURT: I understand that. I feel badly 
about the problems of probation, but — 

MR. LA ROSSA: If I may just for a moment, 
your Honor. 

THE COURT: It doesn't really help us much on 
this period. In any event, excuse me, I must go down 
to naturalization, there are about two hundred people 
waiting. Can you excuse me for just a few minutes, 
Mr. LaRossa, about fifteen minutes and will that 
interfere with your calendar? 

MR. LA ROSSA: I have to be in another court. 

THE COURT: What tine do you have to be th re? 

MR. LA ROSSA: Ten o'clock. 

THE COURT: Well, I don't want to rush this. 

MR. LA ROSSA: I want to bring to the Court’s 
attention, is the fact that your Honor made a 
recommendation to probation. Mr. D'Allesandro went 
to Danbury, took college courses, done everything. 
He's supposed to become a model prisoner. After 
being denied, he continued to go to college and wrote 
you letters. I thin); the pro'.'.era is that they have 
aborted your recommendation. 


We find this at all t‘. 


based on the kind of 
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crime it is, not withstanding the fact your Honor 
sentenced him because of this kind of crime. 

THE COURT: I know, but ny time — the time i 
expired really to rectify that. 

(continued on next page) 
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MR. LA ROSSA: It hasn't expired in one respect, 
your Honor. You may still fit it under 4802; have been 
decisive with respect to it. You may not only 4208 — 
but gave a strong recommendation — 

THE COURT: Those recommendations are ignored. 

That's the short of it. There is simply — what wa3 
the sentence? 

MR. LA ROSSA: Four years. 

MR. BEIIAR: Four years. At the time of sentencing, 
your Honor specifically did not render a verdict 4208 (a) (; 
sentencing part of the plea at the time of sentencing 
by Hr. LaRossa. Was your Honor — should make the 
sentence as short as possible because of the nature of 
the crime that the defendant would serve his mandatory 
time and at that time your Honor took cognizance of 
those facts. 

MR. LA ROSSA: Frankly, what you’ve done, he 
might as well have gone in there and broken windows 

every day because he would serve the same amount of time. 

1 

THE COURT: Ho, that's not so. Because under 

t 

their schedule if you ’ant a model prisoner, ho would 
stay in much longer. 

MR. LA ROSSA: Sir, he'3 . ! nj maximum tine. I 

shouldn't have said, "broken wi sat there like a 
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dummy and did nothing for three years and he gets good 


time. 


THE COURT: What would be the point of that from! 


his own personal lifestyle, point of view? 

| 

MR. LA ROSSA: Been ridiculous. 

THE COURT: Been cutting off his rope to spite 
his face. 

MR. LA ROSSA: /Ie's taken the opposite approach. 
Rehabilitates himself in prison. We talked about it in 
Pennsylvania at tho conference. 

THE COURT: In effect, you're asking me to 
reduce the sentence. Lot me look at the Probation 
report. Give me the Probation report and I'll consider 


that. 


MR. D'ALLESANDRO: Your Honor, even after I 


signed, continued expiration, I still continued my 
schooling. After I was denied 

THE COURT: Th was sensible. What's the — 
all right. We'll take a short recess. Look at the 
Probation report, sit down and discuss it with your 
client and take it up with the United States Attorney 
and see what we can do. I won't decide ti’^s motion at 
tills rioment. 

MR. LA ROSSA: Are ms . :i in reccr.s for the 


day? 


s 
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THE COURT: No. We’re in recess unless you wank 
to put it off until tomorrow. Depending on your own 
problem. 

MR. LA ROSSA: I'll stay, sir. 

THE COURT: You want to stay? 

MR. LA ROSSA: 1 will. 

THE COURT: We'll take a recess. 

(Recess taken.) 

THE COURT: Yes, I have the letter from the 
Yale service. Letter on behalf of the defendant. 

MR. LA ROSSA: Sir, I don't want in my position 
any records what he's done with the institutions. I've 
been informed it's been superlative, been a model 
inmate and worked awful hard at it. Interesting factor 
is that notwithstanding that kind of background that 
kind of treatment, recently out of this court on a 
4200(a) sentence on either sentence within the last 
two years, when the defendant was brought before the 
Board, the Board set it to expiration as they were in 
those days. If an inmate brought an action before the | 
local district court judge, brought back before the 
Parole Board, he will serve his cut-off date. 

Now, he will serve lcc;-. on that ton years them 
Mr. D'Allesandro, 3ince he’.. t years in already. 

I don't know whether one he: ; co with the other. 


I 
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THE COURT: I don't think they do. They're 
based on their standards. The 4208(a) is of no 
significance. 


HR. LA . SA: On national standards, which in ; 
effect abroga' our sentencing — 

THE CC\ : - I understand that. That’s nothing 
much I can do '.out it. 

MR. B! If I may be heard at the time £ 

sentencing in this, before this Court, Mr. LaEossa 
said in reference to your statement, "I can't get, let 
a man like this get off without a substantial jail 
term." 

Mr. LaRossa said, "Of course, a substantial 
term for a 28-year-old man, who is going to do every 
day of it except for the major tine off, the Parole 
Board has to give him." 

You answered, "Well, I don't know that's true. 

I don't believe that's true." 

And then Mr. LaRo3sa, "I have never seen one 
yet under where they got off with time like that." 

" THE COURT: I am not coing to give this r in 
4203(a) (a) sentence. That's "illy in t)iis case." 

At no point following this dircuscion you i 
sentenced the defendant to a four ynars. 7.u I 


recall the Probation rcpo.\ in this cas 


it v.ns v 
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full and complete. We had a — what's the original 
indictment involved? Several counts involve the 
dealings in heroin over a period of a year. There was 
a subsequent arrest for threatening a witness, one 
witness in this case has been killed and two witnesses 
put under protective custody. And all of this was 
brought out at this man’s sentencing. Mr. LaRossa 
very eloquently, very thorough at the time of this 
man's sentencing. At that time, your Honor sentenced 


him to four years. 

So, the underlying complaint here, your Honor, 

I just wish to address myself briefly to that. The 
charges against this man's mother were dismissed. 

They are reflected in the Court's docket sheet in this 
case. I was present at the time of sentencing, at the 
time of the plea and Mr. LaRossa was present at the 
time of the plea. If anything fell irregular and the 
man's mother were to plead guilty to a charge which 
she was not even made, because the count of the 
indictment did not even name her at that point. I am 
sure, Mr. LaRossa or yourself or myself would have 
caught it- Quite obviously, Court Reporter made 

a mistake because of the thr r preceding cc ..aent9 on 
those pages, which typing it -t , the name* P'Allesandr 
he had put a Mrs. when he rv > up the transcript. But; 
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as to the plea itself, the exact plea, the Court had 
read Count 2 of the indictment to the defendant. It 
only names himself, Gary Manfrc and James Torturo, 
and the Court asked how do you plead? Mrs. D'Ales -anc 
was not even named in there in that count, your 
Honor. 

Obviously, on the face of that incident it is 
the reporter's error. The Court Clerk recorded 
plea, I recorded the plea in my records at that time, 
obviously the plea was entered by this defendant. 

The agreements between defense counsel and myself, 
defendant would enter a guilty plea to this count 
and that appears prior to that in the record. And I 
think there is no basis in truth for this contention 
by the defendant. 

!1R. LA ROSSA: May I respond to it? 

THE COURT: Excuse me. The Clerk is here. 
What does the Clerk's records show? 

TIIE CLERK; Clerk's minutes show Defendant 
D' Alessandro, James on that dry pleaded guilty ctud 
was advised of his rights by the court. 

THE COURT: What is the practice c,. keeping 

such minutes? 

THE CLERK: The praet’ey is, when <7 f.rrient 
pleads guilty or not guilty, Lt is written in the 








7 1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


A 97 


is 


Clerk's minutes. 

THE COURT: Based on the normal practice, would| 
you conclude therefore that the defendant did plead 
guilty; that is, Mr. D'Allesandro? 

MR. D'ALLESANDRO: Yes. 

THE COURT CLERK: According to ny practice, 
pleaded guilty. 

MR. LA ROSSA: May I xaake a few comment• 7 

TIIE COURT: Yes. 

MR. LA ROSSA: To Mr. Behar's statement. 

Judge, your Honor will recognize at the time that 
this occurred, Mr. D'Allesandro was addicted to 
heroin. 

TIIE COURT: That is so. 

MR. LA ROSSA: And so you will recall that 
v;hen I said to you and I'm not trying to sound like a 
prophet here, but on page 15 I said that: "This 
man's going to do every day of his term except for 
the maximum time off that the parole board has to 
give." 

THE COURT: Yes. I took that into account. 


(continued next page) 
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MR. LA ROSSA: But your Honor, I don't know 
if that's true. I don't know if that's true. I then 
said, "A study ought to be made of it. I think this 
man is heading for a maximum tern, every day that he 
does. I think that should be taken into consideration." 
Then, you responded, may it please the Court; that you 
wrote of a silly 4208 (a) had no relevance here. 

Now, we know whether you do it si 1.1.3ng in a 
judicial chair, has no relationship on what the Board 
of Prisons is going to do. Notwithstanding, how you 
look at that probation report and determine what this 
young man's rehabilitation promise is. They just 
ignore the thing and we knew it for years and we, we 

i 

heard it, you heard it and I heard it fro.i our own 
ears, from Norman Carlson and 3ome other people up in 
Pennsylvania. 

I think this is what we have to adjust ourselves 
to. The young man like this, he's not addicted. He 
looks pretty healthy and he's apparently kicked this 
problem. He has no problem any more. His family 
condition as it exists right now, pretty different 
than it was at the tine of the sentence. 

THE COURT: In what respect? 

MR. LA RCSSA: His father, completely disabled , 

i 

man right now, been certified by vho — social 
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security. He has emphysema, no means of support. Man 
was a house painter. 

I think something should be done with respect 
to the relief for him because statistical evaluation 
of the Dureau of Prisons, frankly shouldn't apply to 
an inmate. It's the same a3 giving him a number. 
Nothing more than that; not treating him as an 
individual. 

Mr. D'Allesandro tells me the guidelines that 
wore proposed one time, sixteen to twenty months, he's 
passed the — almost twenty-four months. 

THE COURT: I have a letter from Richard II. 
Halbrain and Dennis E. Curtin, at the Yale Project. 

MR. BEHAR: Your Honor, if I may, as to the 
question of whether, what I think this is. Coming to 
which is a notion under 2255. 

THE COURT: No, sir, under 2255 doesn't — 

MR. BEHAR: I was about to say, your Honor, I 
think proper jurisdiction. This is the District Court 
in Hartford. As to a motion to resentencc, hr. la Rossi- 
made a notion for reduction of : entence following thir 

i 

. • i ! 

Court's sentence within the 1I : C day time period 
provided by the statute. And motion was denied. 

MR. LA ROSS A: That's L :, yc u lie .or. But 

V 

your Honor, there are other s in this C'rcuit 
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who are so upset over this that what they're doing 
is resentencing under 4203 (a) two years aiter their 
sentence. When they found out what happened, giving 
an absolute direction to the parole board they take 
the matter immediately and determine why the man 




I 


shouldn't be paroled. 

THE COURT: No. No authority to do that in 
4208 (a) (2n), is not the sentence here. The reason 

he got four years was because I recognized as you 
pointed out in 4208 (a) no use to offer this defendant 
in view, however, of the serious question about the 
validity of the plea and the confusion which may have 
been engendered in the mind of the defendant, and the 


mind of his mother, the defendant is to have his plea 
set aside and the Court will entertain an application 
now, if he wishes to consider repleading. 

MR. LA ROSSA: May it please this Court, the 
defendant does have an application. Defendant 
Lawrence D' Allesandro, moves to withdraw the plea of 
not guilty and enter a plea of guilty to Count Two of 
the indictment. 

MR. BEHAR: Your Honor, if we cou3d hr-ve this 


plea recorded. 

THE COURT: It's br.in? recorded. 


MR. BEHAR: I meant by taps recorder as w* 
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customarily do in such situations. 

TIIE COURT: Charge; "On cr about the 16th 
day of February, 1972, within the Eastern District 
of New York, the defendant Lawrence D'A^lesandro, 
Junior, did knowingly and intentionally distribute 
approximately one ounce of heroin, Schedule I 
narcotic drug controlled substance." 

Mr. Lawrence D'Allesandro, Junior, hew Co you 
plead to that count, guilty or not guilty? 

THE DEFENDANT: Guilty, your Honor. 

THE COURT: Anybody made any threats or 
promises to you to induce you to plead guilty? 

THE DEFENDANT: No, your Honor. 

THE COURT: Are you doimj it voluntarily? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: Are you aware that ycu nay La 
sentenced to fifteen years or- twenty-five thousand 
dollar fine or both and a respective parole term of 
not less than three years? 

THE DEFENDANT: Yes, your Hcnox. 

I 

THE COURT: Have you read the tran'.cript of the 
prior inquiries that I r.ade to you on the prior pica? ; 

i 

THE DEFENDANT: I don't — yes, your Honor,yes. 

I 

THE COURT: Nr. 11, it has been stipul'.cry 


25 


defendant and his counsel the answer would have baen 
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the same if those questions were repeated. 

MR. LA ROSSA: Yes, sir. 

THE COURT: Any questions you want we to ask 
at this time on behalf of the defendant? 

MR. LA ROSSA: No, sir. 

THE COURT: Does the defendant have any 
questions? 

THE DEFENDANT: No, your Honor. 

THE COURT: Does the Government have anything 
it wishes to pose as a question? 

MR. BEHAR: Not at this time, your Honor. 

THE COURT: Is there any updating of the 
probation report that is required in light of the 
letter of November 6th, 1974 from the Yale Law School, 
Jerome M. Frank, Legal Service at the other service; 
furnished earlier this morning. 

MR. LA ROSSA: No, sir. 

X 

THE COURT: A) '* you prepared to be sentenced 
at this tine? 

THE DEFENDANT: Ye3, your Honor. 

THE COURT: Do you waive further probation 
report at this time? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: Do you v/ird. to say any tiling or: 


the sentence? 
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MR. LA R05SA: I would ask your Hono: ake 

into account all of the statements that I jv : .de. 

I know your Honor has read the sentencing min. es of 
the past. 

THE COURT: Do you v/ant to add anything, Mr. 
Lawrence D’Allesandro. Junior? 

THE DEFENDANT: Just the part that Mr. LaRossa 

stated about my father being sick since then, hasn't 

-y 

been able to work. I'in the only one they have left. 

THE COURT: I sentence you to four years to 
serve six months with credit for time served, 
remaining three years and six months to be on proba¬ 
tion with a special three-year parole terra. On 
motion of the United States Assistant Attorney, 

Counts One, Three and Four and Five are dismissed. 

MR. BEHAR: Your Honor, at this time I’d like 
the record to show I have not entered that motion. 

THE COURT: Well — 

MR. LA ROSSA: May it please the Court, I move 
to dismiss those open counts. 

THE COURT: Granted. You'll be on probation 
for an additional three and a half years fit x today, 
do you understand that? 

I 

THE DEFEN DA2JT: Not r-uite, your Honor. a, 

I 

I have in other words, si:: rr, three years r.p.-oJ.al 
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parole and three years probation. 

THE COURT: Three years and six months 
probation and three years special parole thereafter. 

Do you understand that? 

THE DEFENDANT: Yes, your Honor. 

THE COURT: Are there any objections to the 
legality of that sentence? 

MR. LA ROSSA: No, sir. 

MR. BEHAR: Your Honor, the Government would 
request two things of the Court — 

THE COURT: I'm not finished with the sentence 
yet. One of the conditions of the sentence is that 
you not take any drugs of any kind except on 
proscription for medical problems. Another condition 
is that you get a job as soon as possible. You v.'ill 
remain under close probation supervision. Should you 
fail, you will go back in jail six years and six 
months, is that clear? 

Tin? DEFENDANT: Can I talk to my lawyer for one 

second? 

THE COURT: Yes. 

THE DEFENDANT: Yes, y-v - Honor. I just didn't 
understand too well. I unde:.' . ’. 

MR. LA ROSE A: He did. ' . understand the ...?x 
months provisional. 


I 
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THE COURT: You're getting credit for tii 2.3 i 

1 

served. It's a split sentence under Section 3151 of 
the United States Code. 

MR. BEHAR: Your Honor, 1 would ask two things; 
one, a writ, if we could have a written opinion of 
the Court in this natter dated the day the order is 
prepared and — 

TIIE COURT: Well, I'm not going to grant 
written opinion now. We have an oral statement. There 
is a serious question about what happened on the day 
of sentencing. Nobody has a direct recollection. The 
only record we have of the reporter indicates that 
there was a confusion. 

Clerk's minutes do indicate no confusion, but 
there is a serious doubt and I think in view of the 
serious doubt justice requires not ion bo granted. And 
I find as a matter of fact that the sentence was 
invalid because the plea was not properly taken. A 
written one, the practice now, is to put those things 
on tape. 

MR. BEHAR: The secc:." :• guest, your Honor, 
would be continuance of the .riant's incarceration 

just for a period of fift r < 

THE COURT: You vv ,-.ay the. c dors r.o 

that you can decide whet' 1V 
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MR. BEII7iR: Yes, your Honor. 

MR. LA RODSA: I ask your Honor not to do that. 
Your Honor sentenced the nan tine served. He rexved 
two years. He's never been a bail risk. 

THE COURT: You're going to college. When is 
the tern finished? 

THE DEFENDANT: Next week ir> the £ir.:«ls, your 

Honor. 

THE COURT: Next week you take the finals? 

All right. When do you finish your finals? 
THE DEFENDANT: Next week I practically finish 
the course. I spoke to the teacher before and I can 
correspond through the mail, your Honor. 

THE COURT: When do they give the finals, what 

day? 

THE DEFENDANT: Next Tuesday, your Honor. 

THE COURT: Next Tuesday, the 19th? 

THE DEFENDANT: Yes. I think it'3 Tuesday. 

THE COURT: The orders are stayed until 
November 20. You will be released November 20 unless 
the Court of Appeals should rule otherwise. 

Good luck. If I see you again you're, going to 
jail for a long time. 

THE DEFENDANT: Thank y v i very mur/. . your 

Honor. 

MR. BEHAR: Thank you, cur Honor. 








LETTER 0? UNITED STATES OF AMERICA OF DECEMBER 11, 1974 AND 

ATTACHED AFFIDAVIT OF MICHAEL MI RLE OFFICIAL COURT REPORTER J.07 

ERK:SMB:ec 
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December 11, 1974 


Honorable Jack B. Weinstein 
United States District Judge 
Eastern District of New York 
225 Cadman Plaza East 
Brooklyn, New York 11201 

Re: United States v. Lawrence 

D*Allesandro, Jr. - 72 CR 970 

Dear Judge Weinstein: 

In reference to the hearing hold in this case 
on November 12, 1974, I am sure Your Honor will recall 
that the official court reporter who was present at the 
time of Mr. D’Allesandor's plea, Mr. Michael Miele, was 

U ? on co testif y because we did not anticipate 
t.hat the motion to set aside the plea had any merit or 
that it would be granted. Mr. Miele's recollection of 
the events in question were represented to the district 
court by myself in both a letter dated October 8, 1974, 
and at the time of the hearing. Therefore, in order to 
complete the record in this case, we are filing the at¬ 
tached affidavit by Mr. Miele, which substantially re¬ 
states the substance of what previously was related to 
the district court. 

Very truly yours, 

DAVID G. TRAGER 

United States Attorney 

4 

By: 


cc: James LaRossa,'Esq. 
522 Fifth Avenue 
New York, N. Y. 


Stephen M. Behar 
Assistant U.S. Attorney 
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UNITED STATES‘DISTRICT COURT 
EASTERN DISTRICT OF^NEW YORK 


LAWRENCE D' ALLESANDRO , 
Petitioner 
-against- 


affidavit 


UNITED STATES OF AMERICA, 

Respondent 

X 

STATE OF NEW YORK ) 

) SS • 

COUNTY OF KINGS ) 

MICHAEL MIELE, being duly sworn, deposes and 

says: 


1- I am an official court reporter for the 
Eastern District of Hew York and I replaced Hr. Emanuel 
Carr as official court reporter before Judge Weinstein 
on October 30, 1972 in the matter of United States of 

— '~ - riCa V ' — V ' rcnL ' e D'Allesan d ro, Jr. . James Torturo 
and Lucy D'Allesandro, Docket No. 72 CR 970. 

2. I was present in the district court 
(before Weinstein, J.) when Mr . Janos LaRossa announced 

t).at his client Mr. Lawrence D'Allesandro wished to 
withdraw his plea of not guilty and offer a plea to the 
second count of Indictment #72 CR 970. 

3. I have reviewed the transcript of Mr. 
D'Allesandro's guilty plea on that date and X have re¬ 
viewed my original stenographic notes of that plea. Un¬ 
like the transcript (p.26, lines 19-20) my original 
stenographic notes do not reflect that "Mrs." D'Allesandro 
answered Judge Weinstein's inquiry to the defendant 


« 
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- 2 - 


("how do you plead, guilty or not guilty"). The Inclusion 
of the word "Mrs" before D'Allesandro at that point in the 
transcript was probably the result of an error by the typist 
apparently caused by the fact that Mrs. D'Allesandro had 
been referred to as answering the previous question posed 
by Judge Weinstein. 

ft. That I reported these facts to Assistant 
U.S. Attorney Stephen M. Behar prior to October 8, 1974. 







AFFIDAVIT OF MAILING 


STATE OF NEW YORK 1 

COUNTY OF KINGS l ss 

EASTERN DISTRICT OF NEW YORK J 

.. .. LYDIA FERNANDEZ 


being duly sworn, 


deposes and says that he is employed in the office of the United States Attorney for the Eastern 


District of New York. 

That on the _7th day of February 


two copies 

19 7 5 he served axoopy of lie within 


Joint Appendix 


by placing the same in a properly postpaid franked envelope addressed to: 

LaRossa, Shargel & Fischetti, Esqs. 

522 Fifth Avenue 

New York, N. Y. 10036 


and deponent further says that he sealed the said envelope and placed the same in the mail chute 
drop for mailing in the United States Court House, Washington Street, Boiough of Brooklyn, County 
of Kings, City of New York. 






tSrr.: 
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Sworn to before me this 

7 th day of February 

4 / /1 

OLfiA/l t/* 

P c -' * of Now York 

;v 7 • Ai9i» J 

~ ' ’ in .'. 15 : County ^ 

• « .. . M re!. 30. I?, ' 


^EYDIA FERNANDEZ 




19 75 





















